
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-20-90144   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant brought a civil action in the district court.  The named district judge, 

noting that complainant had already brought essentially the same suit, and that suit had 

been dismissed, dismissed the action as frivolous and as barred by the doctrine of res 

judicata.  Over two months later, complainant moved for a reopening of the time period to 

file an appeal, arguing that he had not been notified that his action had been dismissed. 

The district judge denied the motion.   

Complainant appealed.  The court of appeals, finding that the district judge “made 

no factual findings regarding whether [complainant] was entitled to a reopening of the 

appeal period under Rule 4(a)(6),” vacated the district judge’s order denying the motion 

and remanded the case “for the limited purpose of allowing the district court to determine 

whether to reopen the appeal period.” 
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On remand, the district judge again denied complainant’s motion to reopen the 

appeal period.  In so ruling, the district judge stated, “Because [complainant] provided an 

address (at which he apparently received notice of the filings in [his prior action] earlier in 

2019), the Court ordered a copy of its dismissal to be served on [complainant], and 

[complainant] offered no evidence showing that he did not receive notice of the dismissal, 

the Court declines to find that [complainant] did not receive notice of the entry of 

judgment.” 

In his judicial complaint, complainant complains about the above comments by the 

district judge.  Complainant states, “First of all, how was I able to provide ‘evidence’ in 

this particular situation?  . . . [A]ll I know is that I never received a copy of the dismissal 

of my complaint . . . .  Basically, these statements suggest that this judge . . . is calling me 

a ‘liar,’ which I find both insulting and disrespectful.  [If the mail carrier lost the notice], I 

cannot be at fault for the untimely filing of my motions.  Rather than believing me, [the 

district judge] is putting all the fault on me in a hostile way.” 

Complainant goes on to argue, “Based on these statements by the judge, I declare 

that he is engaging in extreme hostility against me . . . .  Nobody likes to be called a ‘liar’ 

when they know they are not lying. . . .  I also feel like I’m being discriminated against 

merely because I’m a plaintiff, and that he prefers to defend and listen to defendants over 

plaintiffs . . . .  I hereby demand an investigation on [the district judge] questioning his 

stability of being a judge.” 
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Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, bad faith, bias, prejudice, malice, deliberate indifference to the law, or 

other misconduct.  There is no support for any allegation that the district judge is biased 

against plaintiffs or against pro se litigants, or that the district judge is somehow lacking in 

“stability.” 

The district judge’s decision to disbelieve that complainant had not received notice 

of the dismissal was at the heart of the district judge’s decision on the merits of 

complainant’s motion.  There is no reason to suspect that the district judge’s ruling 

reflected or exhibited any hostility on the part of the district judge toward complainant.  
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Complainant may not pursue his disagreement with the district judge’s rulings through a 

complaint of judicial misconduct.    

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       Roger L. Gregory 
           Chief Judge 

~ t. q ~ 


