
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-20-90146   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant was convicted in the district court, in a proceeding before the named 

district judge, of conspiracy to defraud the United States and filing a false tax return.  

Complainant was sentenced to 100 months’ imprisonment.  Later complainant was 

convicted in the district court following a guilty plea, in another proceeding before the 

district judge, of possessing contraband in prison.  Complainant was sentenced to an 

additional two months’ imprisonment.  Complainant filed a motion for compassionate 

release from prison.  The district judge denied the motion.  

In his judicial complaint, complainant alleges that the district judge “illegally 

convicted me by usage of a IRS investigated prosecution,” and in doing so violated 

complainant’s right to due process.  Complainant asserts that the IRS’ investigation of him 

was deficient and fraudulent, and cannot form a legal basis for his conviction.  According 

to complainant, he “was forced to live in subhuman conditions until I agreed to take the 
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plea deal” in his prison contraband case.   Further, complainant alleges that he “was tortured 

in the special housing unit for almost a year and a half.”  Moreover, complainant asserts 

that the district judge “denied my compassionate release motions even tho I fit all criteria.  

He labeled me a menace when all I have is white collar offenses.”  In general, complainant 

objects that the district judge “and the prosecutors, agents seek to prosecute blacks over 

whites.” 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, bad faith, fraud, bias, prejudice, malice, deliberate indifference to the 

law, or other misconduct.  There is no evidence of racial bias or discrimination.  
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Complainant may not pursue his disagreement with the district judge’s rulings through a 

complaint of judicial misconduct.  

There is no reason to think the district judge was involved in any misdeeds by 

prosecutors, IRS agents, or prison officials.   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       J. Harvie Wilkinson III 
               Circuit Judge∗ 
 
 

 
∗ Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 


