
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a  * 
  No.  04-20-90147   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a magistrate judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a).   In a 

supplement to his judicial complaint, complainant also states allegations against a district 

judge. 

Complainant has a long history of filing civil actions in the district court that are 

dismissed for failure to state a claim or for lack of jurisdiction.   In 2015, complainant filed 

a civil action in the district court, and moved to reopen past lawsuits which had been 

dismissed and consolidate those past lawsuits with the new civil action.  The named 

magistrate judge issued a report and recommendation that complainant’s new action be 

dismissed as frivolous, complainant’s motions to reopen past actions be denied, and 

complainant be directed to show cause why a prefiling injunction should not be issued 

against him.  A district judge (who is not named in the judicial complaint) adopted the 

magistrate judge’s report and recommendation, dismissed complainant’s new action with 
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prejudice, denied complainant’s motions to reopen, and issued the order to show cause.  

Subsequently, the district judge issued an order enjoining complainant from filing any new 

cases in the district without leave of court.  Complainant appealed, and the appeal was 

dismissed for failure to prosecute. 

In a separate matter, complainant filed in the district court a purported “notice of 

removal” of two state court cases.   The named district judge dismissed complainant’s 

action “for lack of jurisdiction, or in the alternative, for failure to state a claim.”  

Complainant appealed, and the court of appeals affirmed the dismissal. 

In his judicial complaint, complainant alleges that the magistrate judge “has 

misrepresented . . .  facts and evidence,” and “has deceived me, has not used judicial 

experience and common sense, and attempting to misrepresent purpose and meaning of 

employment discrimination related laws to benefit from making victims of discrimination.  

As such, fraud, deceit, corruption applies . . . .”   Complainant alleges that the magistrate 

judge has taken no action to remedy “various eviction events” suffered by complainant.  

According to complainant, the magistrate judge, along with many others, has acted as part 

of a broad conspiracy to deny his rights, disadvantage him and his family, and discriminate 

against people of his ethnicity (South Asian).  

Complainant further alleges that the named district judge ignored 

misrepresentations by the government.  Complainant asserts that the district judge “either 

is not qualified to be a judge, does not understand case, are deliberately misrepresenting, 

creating false impression, of facts and law.”  
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Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, conspiracy, fraud, deceit, misrepresentation, bad faith, bias, prejudice, 

malice, deliberate indifference to the law, or other misconduct.  Complainant may not 

pursue his disagreement with the two judges’ rulings through a complaint of judicial 

misconduct. 

Complainant also has attempted to state allegations against a retired magistrate 

judge.  That portion of the judicial complaint was properly rejected by the clerk’s office.  

The Judicial Conduct and Disability Act confers authority upon the chief circuit judge to 

consider complaints against federal judges in the circuit who are currently in office.  There 

can be no judicial complaint against anyone other than a federal judge in the circuit 
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currently in office.  Accordingly, there can be no judicial complaint against a retired 

magistrate judge who no longer holds federal judicial office.  The fact that the retired 

magistrate judge is active in the private practice of law, as complainant asserts, is of no 

consequence.  Complainant’s argument that declining to consider his complaint against a 

retired magistrate judge “violates due process” is utterly without merit.  

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       Roger L. Gregory 
           Chief Judge 


