
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-20-90154   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a circuit judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant brought a civil action in the district court.  The district judge dismissed 

complainant’s filing with prejudice on the ground that complainant did not comply with 

the requirements of a prior prefiling injunction.    

Complainant then filed a judicial complaint against the district judge.   Complainant 

alleged that the district judge’s dismissal was an obstruction of justice.  Complainant also 

asserted that the district judge acted without jurisdiction, caused the clerk of the district 

court to join in obstructing complainant’s proceedings, and lied about some of 

complainant’s previous cases. 

Complainant’s judicial complaint also alleged that in September 2018, “two U.S. 

Marshal . . . Deput[i]es arrived at Complainant’s home with a message saying [the district 

judge] directed them (the Marshal . . . Deputies) to warn Complainant that he would be 
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placed under arrest if Complainant filed a lawsuit in the [district court].  Those two Marshal 

. . . Deputies did not have a document; all threats were made verbally.” 

The named circuit judge conducted a limited inquiry into the allegations of 

complainant’s judicial complaint pursuant to Rule 11(b) of the Rules for Judicial-Conduct 

and Judicial-Disability Proceedings.  The district judge and the two deputy U.S. Marshals  

responded to complainant’s allegations regarding the September 2018 visit. 

In his response, the district judge stated, “I did not direct the United States Marshals 

Service to contact [complainant] or to warn him that he would be arrested if he filed a 

lawsuit in this district.  In September 2018, I received a letter from [complainant] that I 

forwarded to the United States Marshals Service for threat assessment, as is my practice 

when I receive letters containing content which objectively may be considered to be of 

concern.  I do not have any control over or input into how the United States Marshals 

Service conducts their assessments.” 

The two deputy U.S. Marshals were contacted separately by telephone and asked 

for their accounts of their visit to complainant.  Both said that they were directed to conduct 

the visit by their superiors in the Marshals Service in order to assess whether complainant, 

who they were told had sent a letter to the district judge, might constitute a threat to the 

district judge or to anyone under the protection of the Marshals Service.  Both said that 

they had no contact or communication with the district judge, nor any kind of directives or 

instructions from the district judge.  Both said that their exchange with complainant 

focused on their inquiry of complainant why he had sent a letter to the district judge.  
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Complainant, both recalled, said that he had been stating his grievances to the clerk of the 

district court, and the clerk of the district court suggested that he present those grievances 

in a letter to the district judge, so he did.  According to both, complainant became 

belligerent in tone and asked the two deputy U.S. Marshals to leave, so they left.  Neither 

deputy U.S. Marshal recalled any mention in the conversation of complainant’s lawsuits in 

the district court.  Both deputy U.S. Marshals denied ever threatening complainant with 

arrest, or ever warning complainant that he might be arrested in the future if he filed further 

lawsuits. 

Based on this limited inquiry, the named circuit judge found “a lack of evidence 

adequate to support complainant’s allegations about the September 2018 visit.  There is no 

evidence to suggest that the visit was directed in any way by the district judge.  All that the 

district judge did was forward complainant’s letter to the Marshals Service, and the 

Marshals Service then conducted their inquiry, in the manner that the Marshals Service 

thought best, into whether complainant posed a threat.  There is no evidence to suggest that 

the district judge asked the Marshals Service to warn complainant he might face arrest if 

he filed further lawsuits, or that the Marshals Service ever gave complainant any such 

warning.” 

The named circuit judge found, as to complainant’s other allegations, 

“[C]omplainant has failed to present, and the records do not disclose, any evidence of 

improper motive, bad faith, bias, prejudice, malice, deliberate indifference to the law, or 

other misconduct.  Complainant may not pursue his disagreement with the district judge’s 
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rulings through a complaint of judicial misconduct.  If the clerk of the district court failed 

to properly perform his duties, there is no reason to believe that the district judge had 

anything to do with that.” 

Accordingly, the named circuit judge dismissed complainant’s judicial complaint.  

In his instant judicial complaint against the circuit judge, complainant alleges that this 

dismissal was ex parte and an obstruction of justice.  According to complainant, the circuit 

judge acted without jurisdiction and connived in “perjury to protect law violators.” 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  Furthermore, “[t]he phrase ‘decision or procedural ruling’ is not limited to 

rulings issued in deciding Article III cases or controversies.”  Commentary to Rule 4, Rules 

for Judicial-Conduct and Judicial-Disability Proceedings, at 11-12.  To avoid the merits-

related bar, a misconduct claim must contain "clear and convincing evidence of an arbitrary 

and intentional departure from, or willful indifference to prevailing law."  In re 

Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 
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Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, bad faith, obstruction of justice, perjury, lack of jurisdiction, bias, 

prejudice, malice, deliberate indifference to the law, or other misconduct.  The circuit 

judge’s limited inquiry into the allegations of the prior judicial complaint -- performing an 

investigatory function -- was proper and appropriate, and in no way involved any improper 

ex parte communication.  Complainant may not pursue his disagreement with the circuit 

judge’s dismissal of his prior judicial complaint through a complaint of judicial 

misconduct.   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       J. Harvie Wilkinson III 
           Circuit Judge∗ 

 
* Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 


