
 
UNITED STATES COURT OF APPEALS 

 FOR THE FOURTH CIRCUIT 
 
 
In the Matter of    *    

  Nos. 04-21-90053    
Judicial Complaints   *       04-21-90054 
                                                 04-21-90055 
Under 28 U.S.C. § 351  *     
 
 MEMORANDUM AND ORDER 
 

Complainant brings these judicial complaints against three district judges pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

On January 27, 2020, complainant, then in pretrial detention, brought a civil rights 

action in the district court against two police detectives, alleging that the defendants 

violated his fourth amendment rights when they searched his cell phone without a warrant, 

made a CD of the digital content on the cell phone, and used the digital content in evidence 

against complainant.   Later complainant was convicted in state court of possession of a 

firearm by a felon and malicious conduct by a prisoner, and sentenced to imprisonment.   

In complainant’s civil rights action, defendants filed a motion to dismiss for failure 

to state a claim.  The first named district judge on February 25, 2021, denied the motion 

and referred the case to a magistrate judge for a scheduling order to include deadlines for 

defendants to answer the complaint and for discovery.  A magistrate judge issued a 

scheduling order directing that an answer to the complaint be filed by March 11, 2021, and 

that discovery be concluded by June 9, 2021.  The case remains pending in the district 

court. 

VassarS
Filed



2 
 

Complainant then filed two other actions in the district court alleging that police 

searched his cell phone and/or other items in his possession without a warrant.  The second 

and third named district judges dismissed these actions as malicious and duplicative of 

complainant’s first action.  Complainant also filed two actions in the district court against 

his attorneys, alleging that they violated his sixth amendment rights by providing 

ineffective assistance of counsel.  The first and third named district judges dismissed these 

actions on the ground that the defendant attorneys were not state actors. 

In his judicial complaint, complainant alleges that the first named district judge 

deliberately delayed complainant’s first action for “seven months” for the purpose of 

giving the defendants “leverage” and allowing the second and third district judges to 

dismiss complainant’s later actions as duplicative of the first action.  Complainant further 

asserts that the deliberate delay was intended to force complainant into incurring “strikes,” 

representing past unmeritorious actions, that would damage his future litigation prospects. 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 

to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  “Cognizable misconduct does not include an allegation about delay in rendering a 

decision or ruling, unless the allegation concerns an improper motive in delaying a 

particular decision or habitual delay in a significant number of unrelated cases.”  Rule 

4(b)(2), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 
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Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, bad faith, bias, prejudice, malice, conspiracy, collusion among the three 

named judges, deliberate delay, deliberate indifference to the law, or other misconduct.  

Complainant may not pursue his disagreement with the judges’ rulings, or his 

dissatisfaction about perceived delays, through complaints of judicial misconduct. 

Complainant’s suppositions about the first judge’s alleged “seven month” delay of 

the first case are without foundation.  There was no need whatsoever for the first case to 

still be pending for subsequent actions to be dismissed as duplicative.  The subsequent 

actions would have been every bit as duplicative had the first action already been resolved.  

Moreover, nothing about the alleged delay had any impact on the number of “strikes” 

incurred by complainant.    

Accordingly, these judicial complaints are dismissed as merits-related and lacking 

in factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       Roger L. Gregory 
           Chief Judge 


