
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-21-90057   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a bankruptcy judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant brought a Chapter 13 bankruptcy petition in the bankruptcy court. 

That petition was later converted to a Chapter 7 petition.  A corporation in which 

complainant is a principal brought a Chapter 11 petition in the bankruptcy court.  That 

petition also was later converted to a Chapter 7 petition.  Both bankruptcy cases have 

engendered adversary proceedings, and both remain active.  

In his judicial complaint, complainant alleges that the bankruptcy judge “has ruled 

against me repeatedly even though the facts and law dictated otherwise.”  Complainant 

further alleges that the bankruptcy judge “let the attorneys for my creditors get away with 

not following the law and rewarded them financially at my expense.”  Complainant 

complains that it is “unfair and inequitable” that “both of the underlying Bankruptcies have 

been pending for nearly three (3) years with no end in sight,” leaving complainant “unable 

to move forward with [his] life.” 
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Complainant specifically alleges that, when his initial bankruptcy attorneys 

committed errors and omissions, the bankruptcy judge gave counsel opportunities to 

correct the deficiencies.  After counsel failed to rectify the errors, the bankruptcy judge 

then permitted counsel to withdraw and awarded them substantial attorneys’ fees.  Later, 

when complainant’s subsequent attorney was unable to access a telephonic hearing due to 

technical difficulties, the bankruptcy judge proceeded to treat the hearing as a default 

hearing and ordered a substantial award against complainant.  According to complainant, 

“[t]his was all done without any testimony being taken or evidence other than unverified 

documents attached to the Motion being reviewed.” 

The bankruptcy judge has submitted a brief response to the judicial complaint.  The 

bankruptcy judge states that complainant “is upset because I have ruled against him.  The 

basis for those rulings is well documented in the resulting orders.”  The bankruptcy judge 

adds that an appeal “is the appropriate tool for” complainant and his company “to use if he 

is not pleased with my rulings.” 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.”  In re Memorandum of Decision, 517 F.3d 558, 561 (U.S. Jud. Conf. 

2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct and Disability 
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Act “to use a misconduct proceeding to obtain redress for—or even criticism of—the merits 

of a decision with which a litigant or misconduct complainant disagrees.”  Id.  To allow 

“judicial decisions to be questioned in misconduct proceedings would inevitably begin to 

affect the nature of those decisions and would raise serious constitutional issues regarding 

judicial independence under Article III of the Constitution.”  Id. 

All of complainant’s allegations are directly related to the merits of the bankruptcy 

judge’s rulings in the underlying cases.  I note that, after the telephonic hearing in which 

the bankruptcy judge proceeded despite counsel’s absence, the bankruptcy judge 

conducted a second hearing at which complainant’s counsel explained her previous 

absence and argued the merits of the underlying matter.  After hearing counsel’s arguments, 

the bankruptcy judge granted complainant’s motion to reconsider the previous ruling and 

issued a revised order.  Thus, the bankruptcy judge corrected any alleged procedural 

unfairness to complainant. 

Accordingly, this judicial complaint is dismissed as merits-related pursuant to 28 

U.S.C. § 352(b)(1)(A)(ii).  

IT IS SO ORDERED. 

 

       ______________________________ 
       J. Harvie Wilkinson III 
                Circuit Judge∗ 

 
∗ Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 




