
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 
  No.  04-21-90070   

Judicial Complaint  * 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts."  28 U.S.C. § 351(a). 

Complainant was convicted in state court of first-degree murder, and sentenced to 

life in prison without parole.  Complainant, who had already filed a number of unsuccessful 

post-conviction petitions in state and federal courts in previous years, in 2013 filed a 

petition for a writ of habeas corpus in the district court alleging that he had been convicted 

of a crime committed when he was seventeen years old.  Complainant pointed out that, 

after his conviction, the Supreme Court has held in Miller v. Alabama, 132 S.Ct. 2455 

(2012), that a sentence of mandatory life in prison without parole for a defendant under 

eighteen years old at the time of the crime violated the Eighth Amendment.  The named 

district judge in 2013 granted complainant’s counsel’s motion to stay complainant’s habeas 

corpus petition so that complainant could exhaust his claim under Miller in the state courts.  

Then, in March 2020, the district judge dismissed complainant’s habeas corpus petition 

without prejudice on the ground that complaint had not exhausted his state court remedies. 
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In his judicial complaint, complainant alleges that “this devil [i.e., the district judge] 

. . . dismissed my habeas corpus for non-exhaustion, for which I remind you I have received 

over 16 orders from the state refusing to entertain my actions – which technically shows 

OVER exhaustion!”  Complainant further asserts that over the years, the district judge 

“ignored my illegal and unlawful detention” and “did nothing” when complainant reported 

that he had been persecuted because of his faith and national origin, that he was being 

“secretly held under indefinite detention,” and that his legal mail was being tampered with 

and intercepted.   

Complainant adds that “when notified state agents again targeted and destroyed my 

religious and pertinent legal documents -- under my then suspicion of [the district judge’s] 

direction and protection – this devil [i.e., the district judge] sent my communications to the 

defendants for further harassment and monetary fines.”  Further, “When notified I was 

being held naked in a cell under fraudulent suicide claims . . . this devil [i.e. the district 

judge] threatened me with criminal prosecution.”  Also, when notified that complainant’s 

legal mail was being rejected, “this devil did nothing for months, then dismissed my action 

for failure to prosecute.” 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  To avoid the merits-related bar, a misconduct claim must contain "clear and 

convincing evidence of an arbitrary and intentional departure from, or willful indifference 
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to prevailing law."  In re Memorandum of Decision, 517 F.3d 558, 562 (U.S. Jud. Conf. 

2008).  

Misconduct may also be based upon a showing that the judge's rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(judicial complaint process may not be used to pursue speculative claims). 

Complainant has failed to present, and the records do not disclose, any evidence of 

improper motive, bad faith, bias, prejudice, malice, deliberate indifference to the law, or 

other misconduct.  There is no reason to suspect that the district judge colluded with prison 

officials or state agents in their taking actions to which complainant objects, such as 

allegedly targeting and destroying his mail.  Complainant may not pursue his disagreement 

with the district judge’s rulings – including the district judge’s dismissal of his habeas 

corpus petition -- through a complaint of judicial misconduct. 

Complainant fails to specify in what cases many of the alleged actions of the district 

judge occurred.  These actions do not appear in the dockets of the cases complainant does 

specify, including his habeas corpus petition raising a claim under Miller.  Nor do these 

actions appear in the dockets of any other cases complainant has had before the district 

judge.  In any event, all of these allegations impermissibly seek to challenge rulings or 

case-handling decisions of the district judge through a complaint of judicial misconduct.    
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Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support. 28 U.S.C. § 352(b)(1)(A)(ii) & (iii).  

IT IS SO ORDERED. 

 

       __________________________ 
       Roger L. Gregory 
           Chief Judge 




