
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a  * 

Judicial Complaint  * No. 04-21-90088

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a retired bankruptcy court judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides 

an administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a).  Complainant 

alleges that the subject judge made inappropriate and prejudicial remarks at a bankruptcy 

proceeding that was dismissed in the 1980s.

Complainant argues that the subject judge remains a “covered judge” as defined 

under  Rule 1(b), Rules for Judicial-Conduct and Judicial-Disability Proceedings, on the 

ground that bankruptcy judges are subject to recall.*  Even assuming, without deciding, 

that a retired bankruptcy judge remains subject to administrative remedy under the Act, I 

find that “the passage of time has made an accurate and fair investigation of [this] 

* To the extent that complainant attempts to raise claims against an administrative
judge or administrative trustee who was “aware of everything that was happening in the 
Court” but “did nothing,” I find that this individual was not a covered judge under the 
definition set forth in Rule 1(b) (limiting covered judges to “judges of United States courts 
of appeals, judges of United States district courts, judges of United States bankruptcy 
courts, United States magistrate judges, and judges of the courts specified in 28 U.S.C. 
§ 363”).
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complaint impracticable” and that it “must be dismissed under Rule 11(c)(1)(E).”  Rule 9, 

Rules for Judicial-Conduct and Judicial-Disability Proceedings; see Rule 11(c)(1)(E) 

(providing for dismissal of complaint where chief judge concludes it “is based on 

allegations that are incapable of being established through investigation”).  The bankruptcy 

court does not have any transcripts or recordings from the proceedings in this case, which 

was filed in 1987 and closed nearly 30 years ago. 

Accordingly, the complaint is dismissed pursuant to Rule 11(c)(1)(E). 

IT IS SO ORDERED.  

_______________________________ 
Roger L. Gregory 
     Chief Judge 




