
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90104

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district court judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant alleges that, while presiding over complainant’s civil action, the 

subject judge engaged in ex parte communications with Virginia state officials who were 

involved in the litigation.  Complainant also alleges that the subject judge “demonstrated 

[a] pattern of racism” when he characterized complainant’s initial civil complaint as

“fantastical rambling,” and when he denied complainant leave to proceed in forma pauperis 

despite the fact that complainant had never sought in forma pauperis status. 

Claims that are “directly related to the merits of a decision or procedural ruling” or 

that are “lacking sufficient evidence to raise an inference that misconduct has occurred” 

are not subject to review through a complaint of judicial misconduct.  28 U.S.C. 

§ 352(b)(1)(A)(ii), (iii).  “A misconduct complaint is not a proper vehicle for challenging

the merits of a judge’s rulings.”  In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 

(9th Cir. Jud. Council 2009).  Therefore, to the extent that complainant’s allegations are 
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directly related to the merits of the subject judge’s rulings, they are subject to dismissal.     

Moreover, although complainant alleges improper ex parte communication, bias, and racial 

discrimination, he presents no evidence beyond his own bald allegations to support any of 

his claims.  See id. (dismissing allegations of judicial bias, discrimination, and conspiracy 

on the ground that complainant failed to provide “objectively verifiable proof” to “raise an 

inference that misconduct occurred”).  The record does not reflect any evidence of bias, 

discrimination, collusion, improper motive, or other misconduct.   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 


