
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90107 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a former district court judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides 

an administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant alleges that the subject judge impeded his access to the courts and 

colluded with the Federal Bureau of Prisons.  The subject judge is deceased.  Complainant 

argues that his complaint must be reviewed despite the judge’s death.   

“A covered judge is defined under the Act and is limited to judges of United States 

courts of appeals, judges of United States district courts, judges of United States 

bankruptcy courts, United States magistrate judges, and judges of the courts specified in 

28 U.S.C. § 363.”  Rule 1(b), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings.  “As long as the subject of a complaint retains the judicial office and remains 

a covered judge as defined in Rule 1(b), a complaint must be addressed.”  Rule 1 cmt. 

(emphasis added).  However, “[w]hen the subject of the complaint is no longer a judicial 

officer, he is beyond the reach of the[] [judicial misconduct] procedures and the remedies 
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they prescribe.”  In re Charge of Judicial Misconduct, 782 F.2d 181, 181 (9th Cir. Jud. 

Council 1986). 

 Here, the subject judge died prior to the filing of the judicial misconduct complaint.  

He is no longer a judicial officer and is not covered under the Act.  Thus, the instant judicial 

complaint is “not in conformity with” § 351(a), and it is dismissed pursuant to 28 U.S.C. 

§ 352(b)(1)(A)(i).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 


