
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90109

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal bankruptcy judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides 

an administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

This judicial complaint stems from complainant’s dissatisfaction with the subject 

judge’s handling of both his personal bankruptcy case and an affiliated corporate case.  

Complainant particularly objects to the subject judge’s orders requiring funds received on 

his behalf to be turned over to the IRS to satisfy complainant’s substantial personal tax 

debt.   

These allegations are directly related to the merits of the subject judge’s rulings in 

the underlying proceedings.  Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly 

related to the merits of a decision or procedural ruling” are not subject to review through a 

complaint of judicial misconduct.  The procedure that has been established to consider 

misconduct complaints “is not designed as a substitute for, or supplement to, appeals or 

motions for reconsideration.”  In re Memorandum of Decision, 517 F.3d 558, 561 (U.S. 

Jud. Conf. 2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct 
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and Disability Act “to use a misconduct proceeding to obtain redress for—or even criticism 

of—the merits of a decision with which a litigant or misconduct complainant disagrees.”  

Id.  To allow “judicial decisions to be questioned in misconduct proceedings would 

inevitably begin to affect the nature of those decisions and would raise serious 

constitutional issues regarding judicial independence under Article III of the Constitution.”  

Id.  

Complainant also alleges that the subject judge was initially assigned to his cases in 

the mid-1990s, recused himself in light of complainant’s lawsuit against one of the subject 

judge’s former law partners, but then was reassigned to the cases 10 years later.  

Complainant argues that he never waived any basis for disqualification under 28 U.S.C. 

§ 455(a) (providing that judge “shall disqualify himself in any proceeding in which his 

impartiality might reasonably be questioned”) and that 28 U.S.C. § 455(b)(1) (providing 

for disqualification on account of personal bias or prejudice) is not subject to waiver.  

Accordingly, complainant maintains that “all of [the subject judge’s] actions in any of 

[complainant’s] affiliated cases from 2006 through the present time are improper and fully 

within this Circuit’s authority and duty to investigate and to remedy.” 

The bankruptcy court’s docket sheets do not indicate that the cases were initially 

assigned to the subject judge in the 1990s.  In any event, “[a]llegations that the judge should 

have recused himself relate directly to the merits of the judge’s rulings and must be 

dismissed.”  In re Complaint of Judicial Misconduct, 605 F.3d 1060, 1061-62 (9th Cir. 

2010) (alterations and internal quotation marks omitted); see In re Cudahy, 294 F.3d 947, 

953 (7th Cir. Jud. Council 2002) (“[A]n erroneous failure to recuse oneself from 
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considering a particular matter is a legal error rather than judicial misconduct.”).  Finally, 

complainant’s general allegations of bias and other misconduct “lack[] sufficient evidence 

to raise an inference that misconduct has occurred.”  28 U.S.C. § 352(b)(1)(A)(iii). 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

_______________________________ 
                 J. Harvie Wilkinson III 
                      Circuit Judge* 

 
* Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 

 


