
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of  * 

Judicial Complaints * 

Under 28 U.S.C. § 351 *

Nos. 04-21-90112 
04-21-90113

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a district court judge and a 

magistrate judge pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-

364, which provides an administrative remedy for judicial conduct that is “prejudicial to 

the effective and expeditious administration of the business of the courts.”  28 U.S.C. 

§ 351(a).

In her judicial complaint, complainant makes general statements regarding a judge’s 

“fiduciary duty to control his court room and to be aware of when the prosecution oversteps 

their authority,” but she fails to explain how either of the subject judges allegedly failed in 

this regard.  Complainant also makes numerous general challenges to the merits of her 

criminal case and specifically objects to the district court judge’s order granting the 

Government’s motion for an exclusion of time under the Speedy Trial Act.  Finally, she 

argues that the district court judge has failed to respond, rule, or hold hearings on various 

motions that she has filed; the district court judge failed to conduct her arraignment in a 

timely manner; and she “was required to remind the Judge to place the Due Process 

Protection Act into the court record.” 
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 Claims that are “directly related to the merits of a decision or procedural ruling” or 

“lack[] sufficient evidence to raise an inference that misconduct has occurred” are not 

subject to review through a complaint of judicial misconduct.  28 U.S.C. § 352(b)(1)(A)(ii), 

(iii).  “[A]n allegation about delay in rendering a decision or ruling” does not constitute 

cognizable misconduct “unless the allegation concerns an improper motive in delaying a 

particular decision or habitual delay in a significant number of unrelated cases.”  Rule 

4(b)(2), Rules for Judicial-Conduct and Judicial-Disability Proceedings.    

The majority of complainant’s allegations are directly related to the merits of the 

rulings in the underlying case.  “A misconduct complaint is not a proper vehicle for 

challenging the merits of a judge’s rulings.”  In re Complaint of Jud. Misconduct, 552 F.3d 

1146, 1147 (9th Cir. Jud. Council 2009).  Moreover, to the extent that complainant alleges 

that the district court judge delayed ruling on her motions on account of an improper motive 

or alleges general claims of fraud, bias, and prejudice on the part of the subject judges, she 

presents no evidence beyond her own bald allegations to support any such claims.  See id. 

(dismissing allegations of judicial bias, discrimination, and conspiracy on the ground that 

complainant failed to provide “objectively verifiable proof” to “raise an inference that 

misconduct occurred”).  The record does not reflect any evidence of fraud, bias, prejudice, 

improper motive, or other misconduct. 

  Accordingly, these judicial complaints are dismissed as merits-related and lacking 

in evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  
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 IT IS SO ORDERED.  

_______________________________ 
                 J. Harvie Wilkinson III 
                      Circuit Judge* 

 
* Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 




