
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90120

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district court judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts” and for judicial inability to 

“discharge all the duties of office by reason of mental or physical disability.”  28 U.S.C. 

§ 351(a).

Complainant alleges that “questions were raised” regarding the subject judge’s 

“ability to properly discharge the duties of office” at a pretrial conference.  Complainant 

cites to the transcript of the hearing, during which he repeatedly interrupted the subject 

judge and questioned the judge’s competency.  Complainant notes that his concerns 

regarding the subject judge’s competency were prompted by “past statements made by [the 

subject judge] . . . where [the judge]  . . .threaten[ed] to inflict injury on [him] for answering 

[the judge’s] questions that later may not be found in full truth.”  (Id.).  To support this 

claim, complainant cites a transcript from an earlier arraignment in which the subject judge 

asked him to “affirm that you will tell the truth, the whole truth, and nothing but the truth 

under the pains and penalties of perjury.”  Complainant argues that “pain” is defined as 
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“causing or feeling physical pain,” that he was afraid to answer the subject judge’s 

questions, and that this statement “caused [him] to question [the subject judge’s] state of 

mind.”   He further claims that it is known that the subject judge is living with cancer, 

which has “raised questions concerning [the judge’s] mental [condition] and ability to act 

as a judge.”   

“A [judicial] complaint may be dismissed in whole or in part to the extent that the 

chief judge concludes that the complaint . . . is frivolous [or] . . . is based on allegations 

lacking sufficient evidence to raise an inference that misconduct has occurred or that a 

disability exists.”  Rule 11(c)(1)(C), (D), Rules for Judicial-Conduct and Judicial-

Disability Proceedings; see 28 U.S.C. § 352(b)(1)(A)(iii) (providing chief judge may 

dismiss complaint as frivolous or for “lacking sufficient evidence to raise an inference that 

misconduct has occurred”).  There is nothing in the record to support complainant’s claim 

that the subject judge is unable to discharge the duties of office on account of a mental or 

physical disability.  Moreover, “pains and penalties of perjury” is a legal term of art, and 

the transcripts of the hearings fail to support any claim that complainant was afraid to 

answer the subject judge’s questions.   

Accordingly, this judicial complaint is dismissed as frivolous and lacking in 

evidentiary support pursuant to Rule 11(c)(1)(C), (D) and 28 U.S.C. § 352(b)(1)(A)(iii). 

IT IS SO ORDERED. 

_______________________________ 
Roger L. Gregory 
     Chief Judge 


