
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90123 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district court judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

In an unsigned judicial complaint, complainant alleges that, during a sanctions 

hearing, the subject judge was “emotionally abusive” and “threatening, partial, bias[ed], 

accusatory, and attacking” with the intent “to impose economic hardship” on her.  She 

complains that the subject judge denied her request to continue the hearing and forced her 

to proceed on a motion that she had not received.  Complainant contends that the subject 

judge made false statements at the hearing, and she implies that the judge had 

predetermined the outcome of the hearing.  Finally, complainant appears to challenge the 

imposition of sanctions against her. 

Judicial complaints must be signed; furthermore, the truth of the statements made 

in the complaint must be verified in writing under penalty of perjury.  Rule 6(d), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings.  If these requirements are not met, 

“the submission will be accepted, but it will be reviewed under only Rule 5(b).”  Id.  
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Submissions “in substantial but not full compliance with Rule 6 must be considered as 

possible grounds for the identification of a complaint under Rule 5(a).”  Judicial-Conduct 

Rule 5(b).  The chief judge may make further inquiry into the possibility of identifying a 

complaint when the chief judge “has information constituting reasonable grounds for 

inquiry into whether a covered judge has engaged in misconduct.”  Judicial-Conduct Rule 

5(a).     

 Claims that are “directly related to the merits of a decision or procedural ruling” or 

that are “lacking sufficient evidence to raise an inference that misconduct has occurred” 

are not subject to review through a complaint of judicial misconduct.  28 U.S.C. 

§ 352(b)(1)(A)(ii), (iii).  A claim that the judge was motivated by bias or other improper 

motive cannot be based on mere speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 

2 F.3d 308, 311 (8th Cir. Jud. Council 1993) (judicial complaint process may not be used 

to pursue speculative claims).    

Many of complainant’s allegations are directly related to the merits of the subject 

judge’s rulings.  “A misconduct complaint is not a proper vehicle for challenging the merits 

of a judge’s rulings.”  In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. 

Jud. Council 2009).  Furthermore, although complainant alleges that the subject judge was 

biased, she fails to present any evidence of bias, improper motive, bad faith, malice, 

deliberate delay, or other misconduct.  Nothing in the record supports complainant’s 

allegations of bias, hostility, threats, or emotional abuse.  To the contrary, the transcript of 
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the hearing establishes that the subject judge was polite, respectful, and patient with 

complainant, permitting her to explain her position at length and in great detail. 

The information provided in the unsigned judicial complaint does not provide 

reasonable grounds for further inquiry into whether the subject judge has committed 

misconduct.  Accordingly, I decline to identify a judicial complaint, and the matter is 

dismissed.  

 IT IS SO ORDERED.  

 

       ______________________________ 
            J. Harvie Wilkinson III 
            Circuit Judge∗ 

 

 
∗ Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 


