
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90124

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district court judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant alleges that the subject judge failed to adequately accommodate her 

disability, was unduly influenced by defense counsel, and remained silent after defense 

counsel made “frivolous statements” about her disability.  She contends that the subject 

judge engaged in an ex parte communication with defense counsel during a telephone 

conference.  She also raises objections to the subject judge’s order granting additional 

requests for production and interrogatories.  Finally, she objects to a letter order entered by 

the subject judge, which stated that there would be no extension of the discovery deadlines. 

She states that she “never asked for an extension in her letters . . . , which was an unjustified 

direct attack on [her] and [was] personal.”  

Many of complainant’s allegations are directly related to the merits of the subject 

judge’s rulings in the underlying case.  “A misconduct complaint is not a proper vehicle 

for challenging the merits of a judge’s rulings.”  In re Complaint of Jud. Misconduct, 552 
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F.3d 1146, 1147 (9th Cir. Jud. Council 2009); accord 28 U.S.C. § 352(b)(1)(A)(ii) 

(providing that chief judge may dismiss complaint if it is “directly related to the merits of 

a decision or procedural ruling”).   

Furthermore, there is no evidence to support complainant’s allegation that an ex 

parte communication occurred around the time of an April 2021 telephone conference.  

Complainant participated in the telephone conference, and she merely speculates that an 

ex parte communication must have occurred because she does not recall defense counsel 

mentioning defendant’s unwillingness to participate in a settlement conference.  See In re 

Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. Jud. Council 2009) 

(dismissing allegations of judicial bias, discrimination, and conspiracy pursuant to 28 

U.S.C. § 352(b)(1)(A)(iii) because complainant failed to present “objectively verifiable 

proof”); In re Doe, 2 F.3d 308, 311 (8th Cir. Jud. Council 1993) (providing that judicial 

complaint process may not be used to pursue speculative claims).  Finally, the record 

reveals that the subject judge granted complainant’s request for an extension of the 

discovery deadlines to accommodate her disability, held a hearing on complainant’s 

allegation that defense counsel ridiculed her disability, and worked with the magistrate 

judge to address complainant’s concerns regarding the discovery process and the terms of 

a confidentiality order.  Thus, complainant’s allegations of bias, prejudice, coercion, and 

other misconduct “lack[] sufficient evidence to raise an inference that misconduct has 

occurred.”  28 U.S.C. § 352(b)(1)(A)(iii).   
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Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED. 

                      
                     Roger L. Gregory 

                               Chief Judge  

~t. q~_ 


