
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90129

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district court judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

In the judicial complaint, complainant objects to various terms in the subject judge’s 

order granting complainant’s application to proceed in forma pauperis in his civil action.  

Complainant states that he suffers from various health issues, and he has not been able to 

work while in prison on account of the lockdown imposed due to the COVID-19 pandemic. 

Because of the order’s requirement that he maintain 20% of all deposits in his prison 

account, complainant alleges that he cannot purchase items such as paper, envelopes, 

shampoo, and deodorant.  He notes that he has five cases pending in court and has to pay 

for copies of his legal papers.  Complainant alleges that the subject judge refuses to proceed 

with his case until the full filing fee has been paid and accuses the subject judge of refusing 

justice to the indigent. 

Claims that are “directly related to the merits of a decision or procedural ruling” or 

“lacking sufficient evidence to raise an inference that misconduct has occurred” are not 

FILED:  October 4, 2021



2 

subject to review through a complaint of judicial misconduct.  28 U.S.C. § 352(b)(1)(A)(ii), 

(iii).  The majority of complainant’s allegations are directly related to the merits of the 

subject judge’s order granting complainant’s application to proceed in forma pauperis.  “A 

misconduct complaint is not a proper vehicle for challenging the merits of a judge’s 

rulings.”  In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. Jud. Council 

2009).   

As for complainant’s allegation that the subject judge has delayed ruling on his 

underlying civil action, “an allegation about delay in rendering a decision or ruling” does 

not constitute cognizable misconduct “unless the allegation concerns an improper motive 

in delaying a particular decision or habitual delay in a significant number of unrelated 

cases.”  Rule 4(b)(2), Rules for Judicial-Conduct and Judicial-Disability Proceedings.  

Complainant does not allege habitual delay in unrelated cases, and there is no evidence to 

support complainant’s allegation that the subject judge refuses to consider the case until 

the full filing fee is paid.  To the contrary, the judge’s order granting leave to proceed in 

forma pauperis provides that complainant’s payment requirements “shall continue until the 

full filing fee has been paid, even after this civil action is resolved or dismissed.”  To the 

extent that complainant’s general allegation that the subject judge is biased against the 

indigent can be construed as alleging a motive for any delay, complainant presents no 

evidence to support any such claim.  See In re Complaint of Jud. Misconduct, 552 F.3d at 

1147 (dismissing allegations of judicial bias, discrimination, and conspiracy on the ground 

that complainant failed to provide “objectively verifiable proof” to “raise an inference that 

misconduct occurred”).  Furthermore, the record fails to support such a claim and, in fact, 
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reveals that complainant signed a consent order agreeing to keep a balance of 20% of the 

previous month’s deposits in his prison account for payment to the court.   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                J. Harvie Wilkinson III 
                      Circuit Judge∗ 
 

 
∗ Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 


