
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90131

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a magistrate judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a).   

Complainant first claims that the subject magistrate judge deliberately “sat on” his 

42 U.S.C. § 1983 complaint for over a year in order to “help his buddies out” and “give 

them time to do damage control.”  Complainant alleges that the subject magistrate judge 

prioritized collecting the filing fee in the case instead of protecting him from “white 

supremacist[s] in law enforcement [who] would murder [him], or sit [him] up on criminal 

charges.”   

“[A]n allegation about delay in rendering a decision or ruling” does not constitute 

cognizable misconduct “unless the allegation concerns an improper motive in delaying a 

particular decision or habitual delay in a significant number of unrelated cases.”  Rule 

4(b)(2), Rules for Judicial-Conduct and Judicial-Disability Proceedings.  A claim that the 

judge was motivated by bias or other improper motive cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308, 311 (8th Cir. Jud. 
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Council 1993) (providing that judicial complaint process may not be used to pursue 

speculative claims).    

Here, complainant does not allege a habitual pattern of delay.  Although 

complainant claims that the subject magistrate judge delayed acting in his case in order to 

protect white supremacists working in law enforcement, these bald allegations are 

insufficient to “raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii); see In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. 

Jud. Council 2009) (dismissing allegations of judicial bias, discrimination, and conspiracy 

pursuant to 28 U.S.C. § 352(b)(1)(A)(iii) because complainant failed to present “sufficient 

evidence to raise an inference that misconduct occurred”). 

Complainant also generally alleges that the subject magistrate judge attempted to 

sabotage his case, allowed the defendants to lie and change their statements, pretended not 

to understand his case, and concealed illegal activities.  These claims are likewise 

unsupported and subject to dismissal pursuant to 28 U.S.C. § 352(b)(1)(A)(iii).  There is 

also no evidence to support complainant’s allegations of judicial bias or his claim that the 

subject judge used the complainant’s case as leverage to be renominated as a magistrate 

judge. 

Complainant’s remaining claims against the subject magistrate judge are directly 

related to the merits of the judge’s rulings and recommendations in the underlying 

proceedings.  For example, complainant challenges numerous discovery rulings; the 

subject magistrate judge’s recommendation to grant immunity to certain defendants; the 

subject magistrate judge’s statement that complainant failed to demonstrate that race was 
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a factor in the defendants’ actions; the denial of complainant’s motion for appointment of 

counsel; and various other findings in his § 1983 action.  Claims that are “directly related 

to the merits of a decision or procedural ruling” are not subject to review through a 

complaint of judicial misconduct.  28 U.S.C. § 352(b)(1)(A)(ii); see In re Complaint of 

Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. Jud. Council 2009) (“A misconduct 

complaint is not a proper vehicle for challenging the merits of a judge’s rulings.”). 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

factual support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).   

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 


