
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90134

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district court judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

In his judicial complaint, complainant requests that the subject judge be recused 

from all proceedings related to his criminal case on the ground that the judge is biased 

against him.  Complainant cites numerous examples of the subject judge’s alleged bias, 

most of which are based on his misreading of docket sheets and orders issued by the subject 

judge, district court judges in other federal circuits, and the Fourth Circuit.  Complainant’s 

remaining examples, including his allegations that the subject judge ignored the facts set 

forth in his Fed. R. Civ. P. 60(b) motion and that the judge refused to investigate an 

affidavit that contradicted testimony given by a grand jury witness, challenge the merits of 

the district court’s rulings. 

 “A misconduct complaint is not a proper vehicle for challenging the merits of a 

judge’s rulings.”  In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. Jud. 

Council 2009); accord 28 U.S.C. § 352(b)(1)(A)(ii) (providing that chief judge may 
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dismiss complaint if it is “directly related to the merits of a decision or procedural ruling”).  

Furthermore, complainant’s allegations of bias “lack[] sufficient evidence to raise an 

inference that misconduct has occurred.”  28 U.S.C. § 352(b)(1)(A)(iii).  All of the 

purported evidence that complainant presents to support his claim of bias is based on his 

own misreading of the criminal docket and various court orders.  See In re Complaint of 

Jud. Misconduct, 552 F.3d at 1147 (dismissing allegations of judicial bias, discrimination, 

and conspiracy on the ground that complainant failed to provide “objectively verifiable 

proof” to “raise an inference that misconduct occurred”).   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 J. Harvie Wilkinson III 
                      Circuit Judge* 

 
* Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 


