
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90135

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district court judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant alleges that the subject judge denied his application for leave to 

proceed in forma pauperis and dismissed his civil rights action, which emboldened prison 

staff to assault complainant, to deny him medical treatment, and to deny him access to the 

courts and administrative remedies.  Complainant contends that the subject judge is biased 

against him.  Finally, complainant alleges that, in a separate case in which complainant 

challenged prison disciplinary proceedings, the subject judge delayed a ruling in order “to 

force [complainant] to suffer the sanctions” imposed for his disciplinary infraction. 

Claims that are “directly related to the merits of a decision or procedural ruling” or 

that are “lacking sufficient evidence to raise an inference that misconduct has occurred” 

are not subject to review through a complaint of judicial misconduct.  28 U.S.C. 

§ 352(b)(1)(A)(ii), (iii).  “[A]n allegation about delay in rendering a decision or ruling”

does not constitute cognizable misconduct “unless the allegation concerns an improper 
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motive in delaying a particular decision or habitual delay in a significant number of 

unrelated cases.”  Rule 4(b)(2), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings.  A claim that the judge was motivated by bias or other improper motive cannot 

be based on mere speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308, 

311 (8th Cir. Jud. Council 1993) (judicial complaint process may not be used to pursue 

speculative claims).    

Many of complainant’s allegations are directly related to the merits of the subject 

judge’s rulings.  “A misconduct complaint is not a proper vehicle for challenging the merits 

of a judge’s rulings.”  In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. 

Jud. Council 2009).  Furthermore, although complainant alleges that the subject judge was 

biased and deliberately delayed acting on his habeas petition, complainant fails to present 

any evidence of bias, improper motive, bad faith, malice, deliberate delay, or other 

misconduct.  Nothing in the record suggests that any perceived delay was deliberate or 

based on an improper motive. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 




