
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90150 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal magistrate judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act 

provides an administrative remedy for “conduct prejudicial to the effective and expeditious 

administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant, represented by counsel, filed an employment discrimination action 

against her former employer.  The district judge referred the case to the subject magistrate 

judge for a settlement conference.  The parties agreed to a settlement, and the district court 

issued an order dismissing complainant’s lawsuit. 

Complainant alleges in her judicial complaint that the subject magistrate judge was 

“bias[ed],” “used her personal feelings and intimidation to coerce [complainant] into 

settling” the lawsuit, and “showed blatant favoritism towards the defendant.”  Complainant 

asserts that the subject judge made “inappropriate” comments throughout the mediation 

that “clouded [complainant’s] judgment and implied that [she] would not win” at trial.  She 

alleges that the subject judge did not require the defendant to answer a question posed to 

the parties jointly, ignored a remark by defense counsel professing ignorance of 

complainant’s claims, and repeatedly warned complainant that she “had a difficult case” 
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and risked escalating costs by delaying settlement.  Complainant claims that, when she 

presented evidence that the defendant had falsely accused her of making a mistake at work, 

the subject judge “took it to the other side,” but “returned, . . . shaking her head and 

[a]lluding that [the defendant] . . . would not give in.”  Finally, complainant asserts that she 

felt pressured to accept the magistrate judge’s proposed settlement figure. 

Pursuant to the Act, claims that are “directly related to the merits of a decision or 

procedural ruling” are not subject to review through a complaint of judicial misconduct.  

28 U.S.C. § 352(b)(1)(A)(ii); see In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 

(9th Cir. Jud. Council 2009) (“A misconduct complaint is not a proper vehicle for 

challenging the merits of a judge’s rulings.”).  The merits-related bar is not limited to 

rulings issued in deciding Article III controversies.  Rule 4 cmt., Rules for Judicial-Conduct 

and Judicial-Disability Proceedings.  A judge who is assigned to a case only for settlement 

purposes is permitted to encourage settlement and to express views about the strength of 

the case.  See In re Complaint of Jud. Misconduct, 838 F.3d 1030, 1030 (9th Cir. 2016) 

(“A judge conducting settlement proceedings may meet with the parties separately, may 

encourage settlement, and may convey a party’s offer and acceptance to facilitate the 

settlement.”).  The subject magistrate judge’s statements and actions were within her role 

as mediator and, thus, are subject to the merits-related bar.   

A misconduct claim may also be based on a showing that the judge’s decisions were 

motivated by bias, prejudice, or other improper motive, but the claim must be supported 
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by sufficient evidence to raise an inference that misconduct has occurred and cannot be 

based on mere speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th 

Cir. 1993) (holding that judicial complaint process may not be used to pursue speculative 

claims).  Complainant’s general allegations of bias, favoritism, and coercion “lack[] 

sufficient evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii).  Neither the complaint nor the record offers any objectively verifiable 

evidence of bias or other improper motive.  See In re Complaint of Jud. Misconduct, 552 

F.3d at 1147 (dismissing allegations of judicial bias, discrimination, and conspiracy on the 

ground that complainant failed to provide “objectively verifiable proof” to “raise an 

inference that misconduct occurred”). 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 




