
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of  * 

Judicial Complaints * 

Under 28 U.S.C. § 351 *

Nos. 04-21-90159 
04-21-90160
04-21-90161

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against three circuit court judges 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides 

an administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a).   

In August 2021, the subject judges dismissed complainant’s interlocutory appeal for 

lack of jurisdiction.  In his judicial complaints, complainant claims the subject judges “are 

culpable for playing ‘fast and loose’” with the due process of law guaranteed to him by the 

Fourteenth Amendment.  He states that the district court’s order was “a final order giving 

[and] allowing the appeals court complete and ultimate jurisdiction to honor and entertain 

the appeal.”  Finally, complainant alleges that the mailing of the subject judges’ decision 

was intentionally delayed so that he would receive it after the time period for filing a 

petition for rehearing en banc had expired.   

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial  
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misconduct.  The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.”  In re Memorandum of Decision, 517 F.3d 558, 561 (U.S. Jud. Conf. 

2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct and Disability 

Act “to use a misconduct proceeding to obtain redress for—or even criticism of—the merits 

of a decision with which a litigant or misconduct complainant disagrees.”  Id.  To allow 

“judicial decisions to be questioned in misconduct proceedings would inevitably begin to 

affect the nature of those decisions and would raise serious constitutional issues regarding 

judicial independence under Article III of the Constitution.”  Id.  Thus, complainant’s 

challenges to the panel’s decision are subject to dismissal on the ground that they are 

directly related to the merits of the subject judges’ rulings. 

Furthermore, complainant’s assertion that the mailing of the subject judges’ opinion 

was intentionally delayed “lack[s] sufficient evidence to raise an inference that misconduct 

occurred.”  28 U.S.C. § 352(b)(1)(A)(iii).  The docket sheet indicates that the clerk’s office 

mailed a copy of the opinion and judgment order to complainant on the day the opinion 

issued and sent a second courtesy copy to him a few weeks later.  In any event, there is no 

evidence that the subject judges were involved in the mailing of the opinion, and any delay 

on the part of the clerk’s office would not constitute judicial misconduct.  See In re Doe, 

640 F.3d 869, 873 (8th Cir. 2011) (“Th[e] judicial complaint process applies only to judges 

and not to other court officers, employees, or attorneys.”). 
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Accordingly, these judicial complaints are dismissed as merits-related and lacking 

in evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

IT IS SO ORDERED. 

_______________________________ 
Roger L. Gregory 
     Chief Judge 




