
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90162 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district court judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act 

provides an administrative remedy for “conduct prejudicial to the effective and expeditious 

administration of the business of the courts” and for judicial inability to “discharge all the 

duties of office by reason of mental or physical disability.”  28 U.S.C. § 351(a). 

This is complainant’s second complaint against the district judge who imposed 

sanctions on her in 2019.  Complainant’s prior judicial complaint was dismissed, and 

review was denied by the Judicial Council.  See In re Jud. Complaint, No. 04-19-90147 

(dismissed May 15, 2020, and review denied July 1, 2020).  The current complaint seeks 

to “renew” all of complainant’s previous claims.  In addition to repeating the claims of 

racial animus from her 2019 judicial complaint, complainant asserts that the subject judge 

required a black attorney to make specific references to the record during a hearing without 

requiring the same of a white attorney; that the subject judge “influenced” a proposed state 

law; and that the subject judge “stag[ed] a fake court proceeding in order to carry out a 

personal and politically advantageous agenda.”  Complainant offers new evidence 

presumably intended to counter the subject judge’s finding that she made false statements 

in the district court.  Finally, complainant asserts that the subject judge presided over two 

cases in which he had undisclosed financial interests. 
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Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct. The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.”  In re Memorandum of Decision, 517 F.3d 558, 561 (U.S. Jud. Conf. 

2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct and Disability 

Act “to use a misconduct proceeding to obtain redress for—or even criticism of—the merits 

of a decision with which a litigant or misconduct complainant disagrees.”  Id.  To allow 

“judicial decisions to be questioned in misconduct proceedings would inevitably begin to 

affect the nature of those decisions and would raise serious constitutional issues regarding 

judicial independence under Article III of the Constitution.”   

Misconduct complaints may be based upon a showing that the judge’s rulings were 

motivated by bias or other improper motive, but the claim must be supported by sufficient 

evidence to raise an inference that misconduct has occurred and cannot be based on mere 

speculation.  See 28 U.S.C. § 352(b)(1)(A)(iii); In re Doe, 2 F.3d 308 (8th Cir. 1993) 

(noting that judicial complaint process may not be used to pursue speculative claims).   

Under 28 U.S.C. § 352(b)(2), “the chief judge . . . may . . . conclude the proceeding 

if the chief judge finds that appropriate corrective action has been taken.”  Rule 11(a)(2) of 

the Rules Governing Judicial-Conduct and Judicial-Disability Proceedings likewise states 

that the chief judge may conclude a judicial complaint where “voluntary corrective action 

has been taken.” 

Complainant’s claim that the district court proceedings were staged and her 

challenge to the evidence supporting sanctions against her are directly related to the merits 
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of the subject judge’s rulings.  “A misconduct complaint is not a proper vehicle for 

challenging the merits of a judge’s rulings.”  In re Complaint of Jud. Misconduct, 552 F.3d 

1146, 1147 (9th Cir. Jud. Council 2009).  Furthermore, complainant presents no evidence 

to support any claim of bias, discrimination, improper influence, or other improper motive 

on the part of the subject judge.  See id. (dismissing allegations of judicial bias, 

discrimination, and conspiracy on the ground that complainant failed to provide 

“objectively verifiable proof” to “raise an inference that misconduct occurred”).  The 

record does not reflect any evidence of bias, discrimination, or improper motive in 

complainant’s case.  Finally, the complainant’s allegation that the subject judge failed to 

recuse himself in two unrelated cases has been addressed by the judge’s notice to the parties 

in the affected cases.  The judge’s action fully acknowledged and remedied the recusal 

issue raised by the judicial complaint.  No further action is required.   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support, 28 U.S.C. § 352(b)(1)(A)(ii), (iii), and concluded on the basis of 

appropriate corrective action taken, 28 U.S.C. § 352(b)(2).  

 IT IS SO ORDERED.  

 

_______________________________ 
                J. Harvie Wilkinson III 
                      Circuit Judge∗ 
 

 

 
∗ Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-

Conduct and Judicial-Disability Proceedings. 


