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MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district court judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364. The Act provides an 

administrative remedy for judicial conduct that is "prejudicial to the effective and 

expeditious administration of the business of the courts." 28 U.S.C. § 35 l(a). 

Complainant alleges that the subject judge committed judicial misconduct when she 

dismissed his federal civil complaint without issuing summonses to the defendant and other 

government officials. He contends that, in dismissing the action, she acted as counsel for 

the defendant. Finally, complainant asserts that the subject judge failed to rule on his 

postjudgment motion.* 

Claims that are "directly related to the merits of a decision or procedural ruling" or 

" lack[] sufficient evidence to raise an inference that misconduct has occurred" are not 

subject to review through a complaint of judicial misconduct. 28 U.S.C. § 352(b )(l)(A)(ii), 

(iii). "[A]n allegation about delay in rendering a decision or ruling" does not constitute 

cognizable misconduct "unless the allegation concerns an improper motive in delaying a 

*Ina supplement to his complaint, complainant acknowledges that the subject judge 
previously entered an order denying his postjudgment motion. 



particular decision or habitual delay in a significant number of unrelated cases ." Rule 

4(b )(2), Rules for Judicial-Conduct and Judicial-Disability Proceedings. 

The majority of complainant' s allegations are directly related to the merits of the 

subject judge' s rulings. "A misconduct complaint is not a proper vehicle for challenging 

the merits of a judge's rulings. " In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 

(9th Cir. Jud. Council 2009). To the extent that complainant is alleging that the subject 

judge delayed acting on his postjudgment motion, complainant does not allege a habitual 

pattern of delay or that the subject judge harbored an improper motive. Moreover, the 

district court's docket reveals that the subject judge denied complainant's postjudgment 

motion prior to the filing of this judicial complaint. Finally, complainant ' s claim that the 

subject judge acted as counsel for the defendant lacks sufficient evidence to raise an 

inference that misconduct has occurred. He presents no evidence to support any claim of 

bias or other improper motive on the part of the subject judge. See id. ( dismissing 

allegations of judicial bias, discrimination, and conspiracy on the ground that complainant 

failed to provide "objectively verifiable proof' to "raise an inference that misconduct 

occurred"). The record does not reflect any evidence of bias, collusion, improper motive, 

or other misconduct. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(l)(A)(ii), (iii) . 

IT IS SO ORDERED. 

Circuit Judge* 

• Acting in place of the Chief Judge pursuant to Judicial-Conduct Rule 25(f). 
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