
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90181 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal circuit judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant filed two prior judicial complaints against a federal district judge, 

which were dismissed by the subject circuit judge on the ground that the complaints were 

“directly related to the merits of a decision or procedural ruling,” 28 U.S.C. 

§ 352(b)(1)(A)(ii), and lacked “sufficient evidence to raise an inference that misconduct

ha[d] occurred,” 28 U.S.C. § 352(b)(1)(A)(iii).  Complainant now alleges that the subject 

circuit judge committed misconduct in dismissing her prior judicial complaints. 

In her unsigned judicial complaint, complainant claims that the subject circuit judge 

“acted with obvious bias against [her] by refusing to investigate allegations against [the 

district judge].”  Complainant alleges that the subject circuit judge has aided and abetted 

[the district judge]’s crimes by refusing to investigate [her] complaints” and claims the 

subject circuit judge was “overly biased in favor of [the district judge].” 
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In an unsigned supplement to her judicial complaint, complainant alleges that the 

subject circuit judge “condones the criminal behavior of [the district judge] because he 

discarded the complaint without making a limited inquiry.”  Complainant contends that the 

subject circuit judge could have easily verified the facts of her case and claims he conspired 

with the district judge “in having the case  . . . dismissed.”  Finally, complainant contends 

that “[i]t is apparent that [the subject circuit judge] dismissed [her] claims without even a 

cursory review of the docket.”  

Judicial complaints must be signed; furthermore, the truth of the statements made 

in the complaint must be verified in writing under penalty of perjury.  Rule 6(d), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings.  If these requirements are not met, 

“the submission will be accepted, but it will be reviewed under only Rule 5(b).”  Id.  

Submissions “in substantial but not full compliance with Rule 6 must be considered as 

possible grounds for the identification of a complaint under Rule 5(a).”  Judicial-Conduct 

Rule 5(b).  The chief judge may make further inquiry into the possibility of identifying a 

complaint when the chief judge “has information constituting reasonable grounds for 

inquiry into whether a covered judge has engaged in misconduct.”  Judicial-Conduct Rule 

5(a).     

The majority of complainant’s allegations pertain to the subject circuit judge’s 

orders dismissing complainant’s judicial complaints and, therefore, are “directly related to 

the merits of a decision or procedural ruling.”  28 U.S.C. § 352(b)(1)(A)(ii).  Under 
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Judicial-Conduct Rule 4(b)(1), “[c]ognizable misconduct does not include an allegation 

that calls into question the correctness of a judge’s ruling.”  The Commentary on Rule 4 

clarifies that “a complaint challenging the correctness of a chief judge’s determination to 

dismiss a prior misconduct complaint [is] properly dismissed as merits-related—in other 

words, as challenging the substance of the judge’s administrative determination to dismiss 

the complaint.”  Furthermore, complainant’s allegations of conspiracy, bias, and other 

misconduct “lack[] sufficient evidence to raise an inference that misconduct has occurred.”  

28 U.S.C. § 352(b)(1)(A)(iii). 

The information provided in the unsigned judicial complaint and supplements does 

not provide reasonable grounds for further inquiry into whether the subject circuit judge 

has committed misconduct.  Accordingly, I decline to identify a judicial complaint, and the 

matter is dismissed.  

 IT IS SO ORDERED.  

 

       ______________________________ 
            J. Harvie Wilkinson III 
            Circuit Judge∗ 

 

 
∗ Acting in place of the Chief Judge pursuant to Judicial-Conduct Rule 25(f). 


