
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-21-90194

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal magistrate judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides 

an administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant alleges that the subject judge “fail[ed] to timely assign a case number” 

in “an independent cause of action . . . that was originally denied a request for class 

certification.”  Complainant claims that the subject judge’s actions “represent an indication 

of gross mismanagement, abuse of power or misconduct [that is] prejudicial to the effective 

and expedition [sic] administration of the business of the courts.”   

Although the subject magistrate judge was assigned to complainant’s case, it does 

not appear that the judge issued any orders or substantive rulings.  Even assuming the 

subject judge had any involvement in the district judge’s decision to administratively close 

the multi-plaintiff action and direct the clerk to open a separate action to address 

complainant’s claims, “[a] misconduct complaint is not a proper vehicle for challenging 

the merits of a judge’s rulings.”  In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 

(9th Cir. Jud. Council 2009); accord 28 U.S.C. § 352(b)(1)(A)(ii) (providing that chief 
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judge may dismiss complaint if it is “directly related to the merits of a decision or 

procedural ruling”).  Furthermore, complainant was promptly assigned an individual case 

number by the district court clerk, and her general allegations of “gross mismanagement” 

and “abuse of power” “lack[] sufficient evidence to raise an inference that misconduct has 

occurred.”  28 U.S.C. § 352(b)(1)(A)(iii). 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

IT IS SO ORDERED. 

_______________________________ 
J. Harvie Wilkinson III

Circuit Judge∗

∗ Acting in place of the Chief Judge, pursuant to Rule 25(f), Rules for Judicial-
Conduct and Judicial-Disability Proceedings. 


