
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90009

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district court judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a).   

Complainant was charged with transmitting a threat to injure a person via interstate 

commerce, in violation of 18 U.S.C. § 875(c), based on an email that he allegedly sent to 

a United States senator.  Following a forensic evaluation and evidentiary hearing, the 

district court judge formerly assigned to the case determined that complainant was not 

competent to stand trial and ordered that he “be committed . . . for hospitalization and 

treatment for a reasonable period of time, not to exceed an additional four months, as is 

necessary to determine whether there is a substantial probability that in the foreseeable 

future, he will attain the capacity to permit the proceedings to go forward.”  The formerly 

assigned judge further ordered that “the time from the filing of the Motion for Involuntary 

Treatment of the defendant to restore competency until the completion of the evaluation 

and treatment referenced herein is excluded from the Speedy Trial Act.”  Complainant filed 

a judicial complaint against the formerly assigned judge, which I recently dismissed. 
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The subject judge denied without prejudice counsel’s motion to withdraw and 

complainant’s pro se motions for new counsel, stating that “[t]hese matters will be 

addressed in full once Defendant is either restored to competency or further proceedings 

become necessary because Defendant cannot be restored to competency.”  In his instant 

judicial complaint, complainant alleges that the subject judge is “guilty of gross judicial 

misconduct by denying effective counsel.”  He contends that it will be another five months 

before he is able to obtain another attorney due to delays in obtaining mental health 

treatment.  Complainant alleges that the subject judge refuses to consider a motion to 

dismiss on speedy trial grounds that complainant filed with the court in June 2021.  Finally, 

complainant claims that the subject judge is “clearly guilty of denying [him] due process 

and effective counsel.” 

Claims that are “directly related to the merits of a decision or procedural ruling” or 

“lacking sufficient evidence to raise an inference that misconduct has occurred” are not 

subject to review through a complaint of judicial misconduct.  28 U.S.C. § 352(b)(1)(A)(ii), 

(iii).  “[A]n allegation about delay in rendering a decision or ruling” does not constitute 

cognizable misconduct “unless the allegation concerns an improper motive in delaying a 

particular decision or habitual delay in a significant number of unrelated cases.”  Rule 

4(b)(2), Rules for Judicial-Conduct and Judicial-Disability Proceedings.  “[A] complaint 

of delay in a single case is excluded as merits-related.”  Rule 4 cmt. 

The majority of complainant’s allegations are directly related to the merits of the 

subject judge’s rulings, and therefore, are subject to dismissal.  Additionally, complainant 

alleges neither an improper motive nor a habitual pattern of delay.  Finally, to the extent 
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that complainant contends that the subject judge’s denial of his motions for new counsel 

was somehow influenced by the judge’s knowledge of complainant’s prior judicial 

complaint, this unsupported allegation “lack[s] sufficient evidence to raise an inference 

that misconduct has occurred.”  28 U.S.C. § 352(b)(1)(A)(iii). 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii). 

IT IS SO ORDERED. 

_______________________________ 
Roger L. Gregory 
     Chief Judge 


