
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90019

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainants bring this judicial complaint against a bankruptcy judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364, which provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainants are the owners of a small family farm corporation (“Debtor”) that 

diversified by investing in real property.  This judicial complaint stems from ongoing 

bankruptcy proceedings filed on behalf of Debtor under subchapter V of Chapter 11. 

In their complaint, complainants allege that the subject judge used his office “to 

obtain special treatment for friends/colleagues or relatives,” “engage[d] in improper ex 

parte communications with parties or counsel,” and  “knowingly violated requirements for 

financial disclosure by recording false claims by [Debtor] and [the female complainant] to 

pay Trustee and legal fees outside of [the] bankruptcy plan without knowledge of [the male 

complainant] who was not present at the hearing to make a statement . . . or financial[ly] 

able [to pay the fees].”  Complainants further allege that the subject judge treated the 

complainants, litigants, attorneys, and judicial employees “in a demonstrably egregious 

and hostile manner,” told the female complainant to “shut up,” and intimidated the male 
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complainant “with language he could not understand and [made] false statements causing 

[him] to not attend further hearings.”   

 Complainants claim that the subject judge intentionally discriminated against 

Debtor, which is a small Black-owned farm; complainants; and former counsel, who is 

“one of the only Black Bankruptcy 11 attorneys in the area.”  To support their claim, 

complainants contend that the subject judge required former counsel to surrender all of the 

legal fees paid to him but did not require the same of the White attorneys who worked on 

their case.  Finally, complainants challenge the subject judge’s decisions regarding the sale 

of one of their properties, including his decisions regarding access to the property and the 

potential eviction of a tenant. 

 Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.”  In re Memorandum of Decision, 517 F.3d 558, 561 (U.S. Jud. Conf. 

2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct and Disability 

Act “to use a misconduct proceeding to obtain redress for—or even criticism of—the merits 

of a decision with which a litigant or misconduct complainant disagrees.”  Id.  To allow 

“judicial decisions to be questioned in misconduct proceedings would inevitably begin to 

affect the nature of those decisions and would raise serious constitutional issues regarding 

judicial independence under Article III of the Constitution.”  Id. 
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 Although allegations of judicial bias or other improper motive are not necessarily 

merits-related, such claims must be supported by sufficient evidence to raise an inference 

that misconduct has occurred and cannot be based on mere speculation.  See 28 U.S.C. 

§ 352(b)(l)(A)(iii); Rule 4(b)(1), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings; In re Doe, 2 F.3d 308, 311 (8th Cir. Jud. Council 1993) (providing that 

judicial complaint process may not be used to pursue speculative claims).  The allegations 

are “dismissed as merits-related when the only support for the allegation[s] . . . is the merits 

of the judge’s rulings.”  In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 

 Complainants’ challenges to the subject judge’s decisions regarding the sale of their 

real property and the judge’s confirmation of the Chapter 11 Plan are directly related to the 

merits of the subject judge’s rulings and, therefore, are subject to dismissal.  Furthermore, 

complainants’ allegations that the subject judge used his office to obtain special treatment 

for others, engaged in ex parte communications, and recorded false claims “lack[] 

sufficient evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii). 

 In considering complainants’ claims that the subject judge treated them and others 

in “a demonstrably egregious and hostile manner,” told the female complainant to “shut 

up,” intimidated the male complainant, and intentionally discriminated against 

complainants and their former counsel based on their race, I listened to all of the recorded 

testimony and hearings in this case.  I found no evidence that the subject judge committed 

misconduct as defined in Rule 4(a)(2)(B) of the Rules for Judicial-Conduct and Judicial-

Disability Proceedings (providing that cognizable misconduct includes “treating litigants, 
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attorneys, judicial employees, or others in a demonstrably egregious and hostile manner”).  

Notably, there were no interactions between the male complainant and the subject judge 

and no evidence to support the claim that the subject judge was hostile or rude towards the 

female complainant.  Although the subject judge did not allow the female complainant to 

speak on behalf of the corporate Debtor, the judge explained to the female complainant 

that he did not want her to inadvertently waive attorney-client privilege and that he 

preferred to hear from counsel “just so we’re following regular order.”  An individual 

cannot appear pro se on behalf of a corporation in Chapter 11 proceedings, and Debtor was 

represented by counsel.  Accordingly, it was not misconduct for the subject judge to require 

that only counsel speak on Debtor’s behalf. 

 As for complainants’ allegations that the subject judge discriminated against former 

counsel based on his race, the recordings reveal that the subject judge spoke very highly of 

counsel, had confidence in his abilities as an attorney, and gave him an opportunity to 

represent Debtor in this Chapter 11 proceeding despite the bankruptcy administrator’s 

objections.  As for the claim that former counsel was required to pay his legal fees over to 

the bankruptcy estate, the record reveals that former counsel signed a consent order 

agreeing to turn the fee over to the trustee because it was paid by Debtor post-petition and 

was possibly subject to other claims.  Complainants present no evidence that former 

counsel was treated differently than their other attorneys or that these other attorneys 

received similar post-petition payments that were not required to be paid into the estate.  

Because I find no evidence to support the claim that the subject judge was hostile or 

prejudiced against complainants or former counsel, these claims are dismissed as “lacking 
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sufficient evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(iii).   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 


