
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90037

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts” and for judicial inability to 

“discharge all the duties of office by reason of mental or physical disability.”  28 U.S.C. 

§ 351(a).

The subject judge dismissed complainant’s 42 U.S.C. § 1983 action without 

prejudice pursuant to 28 U.S.C. § 1915(g).  In the dismissal order, the subject judge 

incorrectly identified the state prison where complainant received the medical care that 

gave rise to the underlying § 1983 complaint.  As a result, complainant alleges that the 

subject judge is suffering from a mental disability and that the judge’s cognitive abilities 

and memory are deteriorating to the extent that he has no knowledge of where or when the 

incidents described in the § 1983 complaint took place.  Although complainant includes 

several pages of alleged inconsistencies or mistakes on the part of the subject judge, nearly 

all of them stem from the subject judge’s single mistaken reference to the wrong state 

prison.  Complainant further alleges that the subject judge made various false statements 
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regarding complainant’s medical condition by erroneously stating that he received 

medication for his stomach; describing a throat infection as “a possible throat problem”; 

and misstating complainant’s reasons for covering his window in protest. 

“A misconduct complaint is not a proper vehicle for challenging the merits of a 

judge’s rulings.”  In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. Jud. 

Council 2009); accord 28 U.S.C. § 352(b)(1)(A)(ii) (providing that chief judge may 

dismiss complaint if it is “directly related to the merits of a decision or procedural ruling”).  

To the extent that complainant challenges the subject judge’s decision to dismiss his 

complaint, his claims are dismissed as merits-related. 

Furthermore, a judicial “complaint may be dismissed in whole or in part to the extent 

that the chief judge concludes that the complaint . . . is based on allegations lacking 

sufficient evidence to raise an inference that misconduct has occurred or that a disability 

exists.”  Rule 11(c)(1)(D), Rules for Judicial-Conduct and Judicial-Disability Proceedings.  

Although the subject judge incorrectly identified the state prison where complainant 

received medical care, the minor errors alleged by complainant fail to establish that the 

subject judge is laboring under a disability that renders him unable to discharge the duties 

of his office.  See Rule 4(c) (“Examples of disability include substance abuse, the inability 

to stay awake during court proceedings, or impairment of cognitive abilities that renders 

the judge unable to function effectively.”).  The record does not reveal any evidence of 

mental or physical disability. 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii) and Rule 11(c)(1)(D). 
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IT IS SO ORDERED. 

_______________________________ 
Roger L. Gregory 
     Chief Judge 


