
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90039

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant, who was represented by counsel, brought a civil action in the district 

court.  The case was assigned to the subject judge.  Based on the representations of the 

parties’ attorneys, the subject judge scheduled the matter for a three-day jury trial.  

Ultimately, the trial lasted for four days, after which the jury found in favor of the 

defendant. 

Complainant, now proceeding pro se, alleges that, on the morning of trial, the 

subject judge “suddenly” and “without warning or justifiable reason” rejected evidence 

that he previously had deemed admissible.  Complainant contends that the subject judge’s 

decision “gave no reasonable time to mitigate” the consequences and was evidence of 

favoritism and prejudice.   

Complainant alleges that the district judge “runs the courtroom by fear and 

intimidation rather than courtesy and professionalism.”  Complainant claims that the 
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district judge “rushed” counsel to complete the trial and “acted as a bully the entire trial, 

trying to intimidate only the plaintiff’s side.”  Complainant asserts that the judge repeatedly 

interrupted his attorney’s presentation of his case and closing arguments “in order to say, 

‘Are you done yet’ or ‘How much longer is this going to take,’” but “[t]his biased, unethical 

courtroom bullying was not done to the defense.”  According to complainant, the judge 

also hijacked the examination of a “cornered” defense witness and manipulated the 

questions, after which the judge “shouted, ‘Next question!’ to the plaintiff[].”  Finally, 

complainant alleges that, when his counsel moved away from the podium and COVID 

screen during closing arguments, the subject judge yelled at counsel “so loud[ly] that it 

caused the attorney to trip and fall.”   

I conducted a limited inquiry into the allegations of complainant’s judicial 

complaint pursuant to Rule 11(b) of the Rules for Judicial-Conduct and Judicial-Disability 

Proceedings.  The district judge responded to complainant’s allegations and provided the 

draft transcripts of the final pretrial conference and the trial. 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.  Nor is it designed to provide an avenue for collateral attacks or other 

challenges to judges’ rulings.”  In re Memorandum of Decision, 517 F.3d 558, 561 (U.S. 

Jud. Conf. 2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct 

and Disability Act “to use a misconduct proceeding to obtain redress for—or even criticism 
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of—the merits of a decision with which a litigant or misconduct complainant disagrees.”  

Id.  To allow “judicial decisions to be questioned in misconduct proceedings would 

inevitably begin to affect the nature of those decisions and would raise serious 

constitutional issues regarding judicial independence under Article III of the Constitution.”  

Id.   

Although allegations of judicial bias or other improper motives are not necessarily 

merits-related, such claims must be supported by sufficient evidence to raise an inference 

that misconduct has occurred and cannot be based on mere speculation.  See 28 U.S.C. 

§ 352(b)(l)(A)(iii); Judicial-Conduct Rule 4(b)(1); In re Doe, 2 F.3d 308, 311 (8th Cir. Jud. 

Council 1993) (providing that judicial complaint process may not be used to pursue 

speculative claims).  The allegations are “dismissed as merits-related when the only support 

for the allegation[s] . . . is the merits of the judge’s rulings.”  In re Doe, 640 F.3d 869, 873 

(8th Cir. Jud. Council 2011). 

Reviewing the transcripts in the case and considering the district judge’s remarks in 

context, the record does not support the conclusion that the district judge engaged in 

misconduct.  The subject judge sometimes posed his own questions to witnesses, 

interrupted the attorneys, and expressed impatience with the attorneys, especially with 

complainant’s counsel, about the pace of the trial.  However, judges have wide latitude to 

manage cases in the way they deem fit.  These kinds of case-management considerations 

are directly related to the merits of the judge’s handling of the litigation and are not subject 

to review through a complaint of judicial misconduct.  28 U.S.C. § 352(b)(1)(A)(ii).  

Likewise, complainant’s challenge to the subject judge’s exclusion of certain evidence is 



4 
 

directly related to the merits of the subject judge’s rulings in the underlying proceedings 

and, therefore, is subject to dismissal.  Complainant may not pursue his disagreement with 

the subject judge’s rulings through a complaint of judicial misconduct.   

Complainant’s allegations of favoritism, prejudice, and bias “lack[] sufficient 

evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii); see In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. 

Jud. Council 2009) (dismissing allegations of judicial bias, discrimination, and conspiracy 

on the ground that complainant failed to provide “objectively verifiable proof” to “raise an 

inference that misconduct occurred”).  “Adverse rulings are not proof of bias.”  In re 

Complaint of Jud. Misconduct, 838 F.3d 1030, 1030 (9th Cir. Jud. Council 2016).   

Finally, the judge’s comments were not so discourteous, uncivil, one-sided, or 

“bullying” as to “transcend[] the expected rough-and-tumble of litigation.”  

Implementation of the Judicial Conduct and Disability Act of 1980, Report to the Chief 

Justice of the Judicial Conduct and Disability Act Study Committee, 239 F.R.D. 116, 241 

(2006).  The judge did not use “demeaning language or heap abuse” on either attorney.  In 

re Complaint of Judicial Misconduct, 761 F.3d 1097, 1099 (9th Cir. Jud. Council 2014).  

Even accepting complainant’s allegation that the subject judge yelled or shouted on two 

occasions, the judge’s comments and conduct did not constitute “egregious and hostile” 

treatment prohibited by Judicial-Conduct Rule 4(a)(2).   
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Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 


