
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90049 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal magistrate judge 

pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act 

provides an administrative remedy for “conduct prejudicial to the effective and expeditious 

administration of the business of the courts.”  28 U.S.C. § 351(a). 

The subject judge presided over complainant’s arraignment in a pending criminal 

case.  In his judicial complaint, complainant claims that the subject judge is biased against 

him and “should have recused” herself in light of her involvement in his prior civil cases. 

He alleges the subject judge violated his Sixth Amendment rights by not allowing him “to 

ask the nature and cause of the accusation(s)” prior to entering his “forced” plea of “not 

guilty.”  Complainant also challenges the subject judge’s decision to reject three motions 

that he attempted to file at the arraignment on the ground that they “contained information 

that could be used against him” and the judge’s decision to “not allow[] . . . any further 

motions or doc[uments] of any kind into the case without legal counsel.”  Complainant 

states that the subject judge had him sign the plea, an unsecured bond, and conditions of 

release, “which [he] did under feelings of duress, fear, and threat of being jailed.”  Finally, 
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complainant objects to the conditions of his pretrial release, claiming that he was not treated 

as “innocent until proven guilty.” 

“A misconduct complaint is not a proper vehicle for challenging the merits of a 

judge’s rulings.”  In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. Jud. 

Council 2009); accord 28 U.S.C. § 352(b)(1)(A)(ii) (providing that chief judge may 

dismiss complaint if it is “directly related to the merits of a decision or procedural ruling”). 

An allegation that a judge should have recused herself generally “relates directly to the 

merits of the judge’s rulings and must be dismissed.”  In re Complaint of Jud. Misconduct, 

570 F.3d 1144, 1144 (9th Cir. 2009).  “A failure to recuse may constitute misconduct only 

if the judge failed to recuse for an improper purpose.”  In re Complaint of Jud. Misconduct, 

605 F.3d 1060, 1062 (9th Cir. 2010); cf. In re Cudahy, 294 F.3d 947, 953 (7th Cir. Jud. 

Council 2002) (“[A]n erroneous failure to recuse oneself from considering a particular 

matter is a legal error rather than judicial misconduct.”).   

Here, complainant merely alleges that the subject judge presided over his previous 

civil cases.  Because he does not allege an improper purpose, and the record does not reveal 

one, his claim that the subject judge should have recused herself sua sponte is dismissed as 

merits-related under 28 U.S.C. § 352(b)(1)(A)(ii).  Complainant’s challenges to the 

decisions made by the subject judge at the arraignment proceedings, including the posting 

of bond and conditions of release, are also dismissed as merits-related.   
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Finally, complainant’s allegations of bias, duress, and other misconduct “lack[] 

sufficient evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii); see In re Complaint of Jud. Misconduct, 552 F.3d at 1147 (dismissing

allegations of judicial bias, discrimination, and conspiracy pursuant to 28 U.S.C. 

§ 352(b)(1)(A)(iii) because complainant failed to present “objectively verifiable proof”);

In re Doe, 2 F.3d 308, 311 (8th Cir. Jud. Council 1993) (providing that judicial complaint 

process may not be used to pursue speculative claims).  In reviewing this judicial 

complaint, I reviewed the transcript of the arraignment pursuant to Rule 11(b), Rules for 

Judicial-Conduct and Judicial-Disability Proceedings, and found no evidence of improper 

judicial coercion, bias, or other misconduct.  Furthermore, the transcript reveals that 

complainant waived the reading of the indictment at the arraignment and affirmed that he 

understood “what is contained in the indictment and the penalties.” 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

IT IS SO ORDERED. 

_______________________________ 
Roger L. Gregory 
     Chief Judge 


