
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90051

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

As explained by complainant, he “has bombarded the courts with numerous letter 

style motions with complaints of prosecutorial misconduct” and “notified [the subject 

judge] that” the assistant United States attorney (“AUSA”) who prosecuted his criminal 

case “falsified names and facts of witnesses.”  Complainant alleges that the subject judge 

nonetheless ignored his complaints.  Complainant also contacted the chief judge of the 

district court in his quest to pursue a formal complaint against the AUSA; the chief district 

judge informed him that “your case is assigned to [the subject judge]” and declined to 

correspond with him further.  Complainant claims that the letter indicates that the chief 

district judge assigned his complaint against the AUSA to the subject judge.  He notes that 

this “complaint was never processed nor assigned a docket number.”  Finally, complainant 

alleges that the subject judge violated his rights to due process and equal protection.   
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The chief judge may dismiss a complaint if he finds it “lack[s] sufficient evidence 

to raise an inference that misconduct has occurred.”  28 U.S.C. § 352(b)(1)(A)(iii); accord 

Rules for Judicial-Conduct and Judicial-Disability 11(c)(1)(D).  There is nothing in the 

record to support complainant’s vague and unsubstantiated claim that the subject judge 

violated his constitutional rights.  Moreover, even assuming that complainant 

misinterpreted the chief district judge’s correspondence and incorrectly believed that the 

subject judge had been assigned to hear his complaint against the AUSA, there is no 

evidence to suggest that any judicial misconduct occurred.  Although complainant claims 

that he filed his complaint pursuant to Fed. R. App. P. 46, there is no private right of action 

under that rule that would allow him to bring disciplinary charges against the AUSA.   

Accordingly, this judicial complaint is dismissed as lacking sufficient evidence to 

raise an inference that misconduct has occurred pursuant to 28 U.S.C. § 352(b)(1)(A)(iii).  

IT IS SO ORDERED. 

_______________________________ 
Roger L. Gregory 
     Chief Judge 




