
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90061 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a federal district judge pursuant 

to the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for “conduct prejudicial to the effective and expeditious 

administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant filed a petition for writ of habeas corpus.  The subject district judge 

granted the Respondents’ multiple extensions of time within which to file their response to 

the petition.  The Respondents subsequently filed their response, and complainant 

requested a decision on the petition.  The subject district judge has not issued a ruling, 

which complainant alleges amounts to conduct that is prejudicial to the administration of 

justice. 

Claims that are “directly related to the merits of a decision or procedural ruling” are 

not subject to review through a complaint of judicial misconduct.  28 U.S.C. 

§ 352(b)(1)(A)(ii).  “[A]n allegation about delay in rendering a decision or ruling” does not

constitute cognizable misconduct “unless the allegation concerns an improper motive in 

delaying a particular decision or habitual delay in a significant number of unrelated cases.” 
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Rule 4(b)(2), Rules for Judicial-Conduct and Judicial-Disability Proceedings.  “[A] 

complaint of delay in a single case is excluded as merits-related.”  Rule 4 cmt. 

To the extent that complainant is challenging the subject judge’s orders granting the 

Respondents’ motions for an extension of time, the allegations are directly related to the 

merits of the subject judge’s rulings and, therefore, are subject to dismissal.  Complainant’s 

allegation of delay is likewise subject to dismissal as merits-related because he does not 

allege any improper motive or a habitual delay in a significant number of unrelated cases.  

Accordingly, this judicial complaint is dismissed as merits-related pursuant to 28 

U.S.C. § 352(b)(1)(A)(ii).  

IT IS SO ORDERED. 

_______________________________ 
Roger L. Gregory 
     Chief Judge 




