
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of  * 

Judicial Complaints * Nos.  04-22-90066
04-22-90067

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a federal district judge and a 

federal magistrate judge pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. 

§§ 351-364.  The Act provides an administrative remedy for judicial conduct that is

“prejudicial to the effective and expeditious administration of the business of the courts.” 

28 U.S.C. § 351(a). 

Complainant filed an action in state court.  The defendants removed the action to 

federal court, asserting federal question jurisdiction.  Complainant moved to remand the 

matter to state court, and the subject magistrate judge issued a report recommending that 

the district judge grant the motion.  The subject district judge recently adopted the 

magistrate judge’s recommendation and remanded the matter to state court. 

In her judicial misconduct complaints, complainant asserts that, in filing a notice of 

removal, “the defendants and their attorneys . . . made an error in the cases and nobody in 

federal court . . . caught the lawyer[s’] mistake.”  She contends that the notice of removal 

had the wrong federal case number on it, and she offers a copy of a federal civil complaint 

that she filed in a separate action as purported proof of the error.   
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The chief judge may dismiss a complaint if he finds it “lack[s] sufficient evidence 

to raise an inference that misconduct has occurred.”  28 U.S.C. § 352(b)(1)(A)(iii).  A 

review of the record reveals that the defendants filed a notice of removal to which they 

attached a copy of complainant’s state lawsuit.  The federal civil complaint identified by 

complainant as bearing the wrong case number appears to have been filed by complainant 

herself in an original federal civil action approximately one week after the removal of the 

state case.  That federal complaint began a separate federal action and was not the basis of 

removal in the underlying case, nor was it subsumed by the removed case.  The record does 

not reflect any evidence of misconduct by the subject judges.   

 To the extent that complainant is alleging that the subject judges erred in permitting 

the removal of the state case to federal court, her claim is directly related to the merits of 

the matter and, therefore, is subject to dismissal.  “A misconduct complaint is not a proper 

vehicle for challenging the merits of a judge’s rulings.”  In re Complaint of Jud. 

Misconduct, 552 F.3d 1146, 1147 (9th Cir. Jud. Council 2009).  Finally, to the extent that 

complaint is alleging misconduct by other court officials or opposing counsel, her claims 

are subject to dismissal.  See In re Complaint of Jud. Misconduct, 631 F.3d 961, 963 (9th 

Cir. Jud. Council 2011) (dismissing claims against court staff “because the misconduct 

procedure applies only to federal judges”). 

 Accordingly, these judicial complaints are dismissed as merits-related and lacking 

in evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 




