
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90068

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a magistrate judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant filed a civil action on behalf of her minor children, and the case was 

referred to the subject judge for a settlement conference.  In her judicial complaint, 

complainant alleges that the subject judge “made highly inflammatory and grossly 

prejudicial comments throughout the settlement meeting.”  She claims that, “[b]ased on his 

intemperate remarks, [he] appear[ed] to exhibit a lack of impartiality or extreme racial 

bias.”  Complainant alleges that the subject judge informed her that she did not “want all 

that money” because she “would have . . . problems with taxes”; ridiculed her for 

advocating on her children’s behalf; “exclusively push[ed] the suggestions of opposing 

counsel”; used “condescending and dismissive tones” to critique her case; had reservations 

about making what he believed were “unrealistic proposals to opposing counsel”; opined 

that her case would lead to little or no monetary relief and attempted to persuade her to 

accept an offer with no damages; and made “racially motivated comments that implied that 
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[her] black children with special needs are not entitled to relief for emotional distress and 

damages.” 

 A judge who is assigned to a case for settlement purposes only is permitted to 

encourage settlement and to express views about the strength of the case.  See In re 

Complaint of Jud. Misconduct, 838 F.3d 1030, 1030 (9th Cir. Jud. Council 2016) (“A judge 

conducting settlement proceedings may meet with the parties separately, may encourage 

settlement, and may convey a party’s offer and acceptance to facilitate the settlement.”).  It 

is “not inappropriate for a settlement judge to have ex parte communications, in order to 

facilitate an agreement between the parties.”  In re Complaint of Jud. Misconduct, 647 F.3d 

1181, 1181-82 (9th Cir. 2011). 

 Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  “The phrase ‘decision or procedural ruling’ is not limited to rulings issued in 

deciding Article III cases or controversies,” Rule 4 cmt., Rules for Judicial-Conduct and 

Judicial-Disability Proceedings, and encompasses decisions made during the course of a 

settlement proceeding.  Accordingly, to the extent that complainant challenges the subject 

judge’s decisions in assessing the case and conveying offers, the judicial complaint is 

dismissed as merits-related. 

 In considering complainant’s claims that the subject judge “made highly 

inflammatory and grossly prejudicial comments,” exhibited “extreme racial bias,” and 

made “racially motivated comments,” I requested a response from the subject judge 

pursuant to Judicial-Conduct Rule 11(b).  Upon consideration of the judicial complaint and 
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the subject judge’s response thereto, I conclude that there is no genuine issue of material 

fact.  See Rule 11 cmt.  Notably, complainant does not provide any specific examples of 

facially prejudicial or racially motivated comments that were allegedly made by the subject 

judge.  The statements of the subject judge that complainant quotes in her complaint are all 

appropriate and permissible expressions of his views on both the strength of her case and 

factors to consider in evaluating settlement offers.   There is no evidence of partiality or 

racial bias in those statements.  Because complainant provides no explicit statements to 

support her allegations of bias, discrimination, and prejudice, these claims are dismissed 

as “lacking sufficient evidence to raise an inference that misconduct has occurred.”  28 

U.S.C. § 352(b)(1)(A)(iii); accord Judicial-Conduct Rule 11(c)(1)(D); see In re Complaint 

of Jud. Misconduct, 647 F.3d at 1181 (dismissing allegations that magistrate judge 

conducting settlement proceedings was racially biased against complainant as unfounded 

pursuant to 28 U.S.C. § 352(b)(1)(A)(iii) where complainant failed to provide evidence to 

support allegations).   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii). 

 IT IS SO ORDERED.  

 
_______________________________ 
                 J. Harvie Wilkinson III 
                       Circuit Judge* 

 
*Acting in place of the Chief Judge pursuant to Judicial-Conduct Rule 25(f). 


