
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of  * 

Judicial Complaints * Nos.  04-22-90091
04-22-90092

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a federal district judge and a 

federal magistrate judge pursuant to the Judicial Conduct and Disability Act, 28 U.S.C. 

§§ 351-364.  The Act provides an administrative remedy for judicial conduct that is

“prejudicial to the effective and expeditious administration of the business of the courts.” 

28 U.S.C. § 351(a). 

Complainant filed an action in federal court and an action in state court, both of 

which alleged claims related to her arrest by state law enforcement officials.  The 

defendants removed the state action to federal court, where the matter initially was assigned 

a temporary case number and then was assigned a permanent case number.  The subject 

magistrate judge has entered various orders in the removed case, and complainant’s appeals 

of those orders remain pending.  Complainant’s original federal action also remains 

pending, awaiting rulings on dispositive motions and the subject magistrate judge’s report 

and recommendation.  The subject district judge has not issued any orders in either case.   

   In her judicial misconduct complaints, complainant asserts that the removed case 

has been given a “shell” case number and continues to sit dormant in federal court.  She 
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contends that this procedural posture prevents her from filing a motion to remand, and she 

opines that the case should never have been removed from state court.  Apparently not 

realizing that the district court did assign the removed case a permanent case number, 

complainant alleges that the district court instead “switched” the case number of her 

original federal action.  She maintains that she has only filed one federal action for false 

arrest and false imprisonment and that “all these mistakes that are made with the 

defendants, the lawyers, the case managers, the clerks, these Orders that the judges are 

issuing on the wrong cases duplicate cases blaming [complainant] for filing two cases when 

she filed on[e] as she has no idea who filed [the other] because she certainly didn’t.”  In a 

supplement to her complaints, complainant alleges that the magistrate judge’s rulings 

“against pro se litigants [and] in favor of the lawyers” demonstrate bias.   

The chief judge may dismiss a complaint if he finds it “lack[s] sufficient evidence 

to raise an inference that misconduct has occurred.”  28 U.S.C. § 352(b)(1)(A)(iii).  A 

review of the record reveals that there are two pending actions in the district court 

concerning complainant’s allegations of false arrest: one that complainant filed herself as 

an original federal action and one that the defendants removed from state court to federal 

court.  The two cases are separate actions proceeding in federal court under separate case 

numbers. 

The record does not reflect any evidence of misconduct by the subject judges.  To 

the extent that complainant is alleging that the subject judges erred in permitting the 

removal of the state case to federal court, her claim is directly related to the merits of the 

matter and, therefore, is subject to dismissal.  “A misconduct complaint is not a proper 
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vehicle for challenging the merits of a judge’s rulings.”  In re Complaint of Jud. 

Misconduct, 552 F.3d 1146, 1147 (9th Cir. Jud. Council 2009).  Complainant’s allegation 

of bias is also dismissed as merits-related because “the only support for the allegation . . . 

is the merits of the judge’s rulings.”  In re Doe, 640 F.3d 869, 873 (8th Cir. Jud. Council 

2011).  Finally, to the extent that complainant is alleging misconduct by other court 

officials or opposing counsel, her claims are subject to dismissal.  See In re Complaint of 

Jud. Misconduct, 631 F.3d 961, 963 (9th Cir. Jud. Council 2011) (dismissing claims against 

court staff “because the misconduct procedure applies only to federal judges”). 

Accordingly, these judicial complaints are dismissed as merits-related and lacking 

in evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

IT IS SO ORDERED. 

_______________________________ 
Roger L. Gregory 
     Chief Judge 


