
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90116 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a magistrate judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a).   

Complainant did not attach a separate statement of facts to his judicial complaint as 

required by 28 U.S.C. § 351(a) and Rule 6(b) of the Rules for Judicial-Conduct and 

Judicial-Disability Proceedings.  However, I have construed the attachments to his judicial 

complaint as raising a claim that the subject judge delayed in ruling on complainant’s 

motion to proceed in forma pauperis and in issuing a report and recommendation on his 

civil complaint.  Complainant alleges that the delay in his case was deliberate and an 

attempt by the subject judge to sabotage his case.   

“[A]n allegation about delay in rendering a decision or ruling” does not constitute 

cognizable misconduct “unless the allegation concerns an improper motive in delaying a 

particular decision or habitual delay in a significant number of unrelated cases.”  Judicial-

Conduct Rule 4(b)(2).  Complainant does not allege any habitual delay, and he provides no 
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evidence to support his allegations of deliberate delay and sabotage.  He therefore fails to 

present “sufficient evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii); see In re Complaint of Jud. Misconduct, 584 F.3d 1230, 1231 (9th Cir. 

2009) (concluding that “no misconduct” occurred and “no further action [was] required” 

where complainant provided no evidence of improper motive or habitual delay). 

Accordingly, this judicial complaint is dismissed as lacking in evidentiary support 

pursuant to 28 U.S.C. § 352(b)(1)(A)(iii).   

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 




