
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of * 

Judicial Complaints * Nos.  04-22-90118
04-22-90119

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings these judicial complaints against a chief district judge (No. 22-

90118) and a district judge (No. 22-90119) pursuant to the Judicial Conduct and Disability 

Act, 28 U.S.C. §§ 351-364.  The Act provides an administrative remedy for judicial 

conduct that is “prejudicial to the effective and expeditious administration of the business 

of the courts” and for judicial inability to “discharge all the duties of office by reason of 

mental or physical disability.”  28 U.S.C. § 351(a). 

Complainant filed the complaints on behalf of a prisoner who pleaded guilty to 

conspiracy to distribute various controlled substances.  In No. 22-90118, complainant 

alleges that the chief district judge allowed defense counsel to be admitted to the federal 

bar approximately one week early as a special favor, which “breaks down the confidence 

and trust” of the public.  Because complainant’s allegation that the chief judge accorded 

defense counsel any special favor “lack[s] sufficient evidence to raise an inference that 

misconduct has occurred,” No. 22-90118 is dismissed pursuant to 28 U.S.C. 

§ 352(b)(1)(A)(iii).

The subject district judge named in No. 22-90119 presided over the criminal 

proceedings.  Complainant alleges that the subject judge announced at sentencing that he 
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was making an example out of the defendant to deter others, thus subjecting the defendant 

to a higher sentence than similarly situated defendants.  Complainant further claims that 

the subject judge stated that he could not order the defendant’s federal sentence to run 

concurrent with an undischarged state sentence despite doing so for another defendant.   

 Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.”  In re Memorandum of Decision, 517 F.3d 558, 561 (U.S. Jud. Conf. 

2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct and Disability 

Act “to use a misconduct proceeding to obtain redress for—or even criticism of—the merits 

of a decision with which a litigant or misconduct complainant disagrees.”  Id.  To allow 

“judicial decisions to be questioned in misconduct proceedings would inevitably begin to 

affect the nature of those decisions and would raise serious constitutional issues regarding 

judicial independence under Article III of the Constitution.”  Id.  Because complainant’s 

challenges to the defendant’s sentencing proceedings are directly related to the merits of 

the subject judge’s rulings, they are dismissed pursuant to § 352(b)(1)(A)(ii). 

  Finally, in No. 22-90119, complainant claims that the subject judge has Parkinson’s 

disease and, as a result, the judge has “memory issues” that are “alarming” and make him 

a “wild card in regards to . . . sentencing.”  Complainant alleges that the subject judge was 

aware that there had been a breakdown in communications between the defendant and 

defense counsel and that there had been allegations of ethical violations, but the judge’s 
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“mental and physical disability” rendered him unable to “respond appropriately” and to 

“protect [defendant’s] legal rights.” 

 In considering complainant’s allegation of judicial disability, I have thoroughly 

reviewed the transcript of defendant’s sentencing proceedings.  There is no evidence to 

support complainant’s allegation that the subject judge is laboring under a disability that 

renders him unable to discharge the duties of his office.  See Rule 4(c), Rules for Judicial-

Conduct and Judicial-Disability Proceedings (“Examples of disability include substance 

abuse, the inability to stay awake during court proceedings, or impairment of cognitive 

abilities that renders the judge unable to function effectively.”).  There is nothing in the 

record to support complainant’s allegations that the subject judge suffers from memory 

lapses or that he was physically or mentally unable to “respond appropriately” to any issues 

raised by the parties at sentencing.  Complainant’s claim of judicial disability is dismissed 

as “lacking sufficient evidence to raise an inference that . . . a disability exists.”  Judicial-

Conduct Rule 11(c)(1)(D).   

Accordingly, these judicial complaints are dismissed as merits-related and lacking 

in evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii) and Judicial-Conduct 

Rule 11(c)(1)(D).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 




