
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a  * 

Judicial Complaint  * No.  04-22-90128

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a).    

Six years after his criminal conviction became final, complainant sent three notices 

to the district court in which he alleged that his criminal case was somehow governed by 

commercial law.  Although his filings were confusing and bordered on incoherent, he 

appeared to equate his criminal conviction with a debt that had been “discharged, settled, 

and closed,” requiring his release from prison.  The district court filed all three of the 

notices without taking any action on them.  In his judicial complaint, complainant alleges 

that the subject judge “failed to honor the discharge of” his criminal case, which 

complainant refers to as a “contract-case-charter-vessel.”   

To the extent that complainant contends that the subject judge committed 

misconduct by failing to “discharge” the criminal case pursuant to the notices complainant 

filed, his claim is subject to dismissal as merits-related.  “A misconduct complaint is not a 
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proper vehicle for challenging the merits of a judge’s rulings.”  In re Complaint of Jud. 

Misconduct, 552 F.3d 1146, 1147 (9th Cir. Jud. Council 2009); accord 28 U.S.C. 

§ 352(b)(1)(A)(ii) (providing that chief judge may dismiss complaint if it is “directly 

related to the merits of a decision or procedural ruling”).  Furthermore, a judicial complaint 

may be dismissed as frivolous pursuant to 28 U.S.C. § 352(b)(1)(A)(iii) and Rule 

11(c)(1)(C), Rules for Judicial-Conduct and Judicial-Disability Proceedings.  “Dismissal 

of a complaint as ‘frivolous’ under Rule 11(c)(1)(C) will generally occur without any 

inquiry beyond the face of the complaint.  For instance, when the allegations are facially 

incredible or so lacking in indicia of reliability that no further inquiry is warranted, 

dismissal under this subsection is appropriate.”  Judicial-Conduct Rule 11 cmt.  

Because the allegation against the subject judge is both merits-related and frivolous, 

this judicial complaint is dismissed pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii) and 

Judicial-Conduct Rule 11(c)(1)(C). 

IT IS SO ORDERED. 

 

       __________________________ 
       Roger L. Gregory 
              Chief Judge 


