
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90148

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

In the judicial complaint, complainant alleges that the subject judge “overstepped 

his judicial powers as overseer” of a consent decree that was entered into by the parties in 

a civil rights complaint.  Specifically, complainant claims that the subject judge, in making 

comments at a public hearing, interfered with a mayoral election by “instructing and 

threatening the candidates not to fire the current [police] commissioner.”  Complainant 

further alleges that the subject judge’s “friendly relationship” with the police commissioner 

is “publicly and widely known” and that the subject judge has “used [his] judicial powers 

to protect [the commissioner’s] failure to achieve the primary objectives of the consent 

decree.”  Finally, complainant claims that the subject judge has “overstepped his judicial 

powers and [gone] outside the lines of the consent decree by preventing [the mayor] from 

terminating” the police commissioner.  
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Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  It would be “entirely contrary” to the purpose of the Judicial Conduct and 

Disability Act “to use a misconduct proceeding to obtain redress for—or even criticism 

of—the merits of a decision with which a . . . misconduct complainant disagrees.”  In re 

Memorandum of Decision, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008).  To allow “judicial 

decisions to be questioned in misconduct proceedings would inevitably begin to affect the 

nature of those decisions and would raise serious constitutional issues regarding judicial 

independence under Article III of the Constitution.”  Id.  Accordingly, to the extent that 

complainant is dissatisfied with the decisions made by the subject judge in overseeing the 

implementation of the consent decree, such challenges are dismissed as merits-related. 

In considering complainant’s claims that the subject judge interfered with the 

mayoral election and subsequently prevented the mayor from firing the commissioner, I 

reviewed the transcript of the public hearing at issue.  Although the subject judge’s opening 

statement at the public hearing mentioned the mayoral election, there is no evidence in the 

record to support complainant’s claims that the judge gave any specific instructions to the 

candidates or threatened to take any action against a successful mayoral candidate should 

he or she decide to fire the commissioner upon taking office.  The comments were made 

within the context of emphasizing the importance of maintaining stable, consistent 

leadership in the police department in order to achieve the objectives set forth in the consent 

decree.  In his role as overseer of the consent decree, the subject judge noted that the police 

department’s difficulty in maintaining long-term leadership had “slowed and impaired 
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progress on the road to compliance.”  The subject judge’s comments were within his role 

as overseer of the consent decree and did not constitute inappropriate political activity 

under Canon 5 of the Code of Conduct for United States Judges.  Because the transcript 

does not support complainant’s allegations, the claims are dismissed as “lacking sufficient 

evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii).   

Finally, there is no evidence to support complainant’s claim that the subject judge 

has a “friendly relationship” with the commissioner that would present a conflict of interest 

or that is in any way preventing the mayor from terminating the commissioner should the 

mayor wish to do so.  These claims are likewise dismissed pursuant to § 352(b)(1)(A)(iii). 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 


