
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90173

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

In his judicial complaint, complainant alleges that the subject judge has delayed in 

ruling on his 28 U.S.C. § 2255 motion.  Complainant further claims that the subject judge 

violated his Sixth Amendment rights by denying his motions to unseal the sealed copy of 

his criminal indictment, which contains the signatures of the United States Attorney and 

the grand jury foreperson.  Complainant believes that the sealed document “contains 

information on [his] accusers.”  Finally, he argues that the subject judge broke the law and 

violated his constitutional rights by refusing to unseal the document, thus rendering any 

decisions made in his case void. 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  Additionally, “an allegation about delay in rendering a decision or ruling” 

does not constitute cognizable misconduct “unless the allegation concerns an improper 

motive in delaying a particular decision or habitual delay in a significant number of 
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unrelated cases.”  Rule 4(b)(2), Rules for Judicial-Conduct and Judicial-Disability 

Proceedings.  “[A] complaint of delay in a single case is excluded as merits-related.”  Rule 

4 cmt.  Here, complainant does not allege a habitual pattern of delay or any improper 

motive on the part of the subject judge.  Accordingly, complainant’s allegation of delay is 

denied as merits-related pursuant to § 352(b)(1)(A)(ii). 

Complainant’s remaining claims are directly related to the subject judge’s denial of 

his motions to unseal.  The procedure that has been established to consider misconduct 

complaints “is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.”  In re Memorandum of Decision, 517 F.3d 558, 561 (U.S. Jud. Conf. 

2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct and Disability 

Act “to use a misconduct proceeding to obtain redress for—or even criticism of—the merits 

of a decision with which a litigant or misconduct complainant disagrees.”  Id.  To allow 

“judicial decisions to be questioned in misconduct proceedings would inevitably begin to 

affect the nature of those decisions and would raise serious constitutional issues regarding 

judicial independence under Article III of the Constitution.”  Id.  Because complainant’s 

claims are directly related to the merits of the subject judge’s rulings in the underlying 

proceedings, they are dismissed as merits-related. 

Accordingly, this judicial complaint is dismissed as merits-related pursuant to 28 

U.S.C. § 352(b)(1)(A)(ii).  

IT IS SO ORDERED. 

_______________________________ 
Roger L. Gregory 
     Chief Judge 


