
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90192 

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a circuit judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for “conduct prejudicial to the effective and expeditious 

administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant asserts that the subject judge hired a law clerk who, as a law student, 

had coauthored a magazine article that “advocated abandoning ‘civility’ and tolerance in 

favor of ‘disruption’ and ‘rule-breaking’ to silence voices with whom he disagree[d].”  

Complainant alleges that, while he was a law student, the law clerk “had organized a protest 

to ‘disrupt’ a campus speaker,” which amounted to an act of “actual aggression.”  

Complainant contends that “[a] reasonable observer” could conclude that the law clerk 

“would be an active anti-First Amendment influence in [the subject judge’s] chambers, 

leading at least to the appearance of bias against free speech causes.”  She asserts that the 

subject judge’s hiring of the law clerk undermined public confidence in the integrity of the 

judiciary.  Complainant seeks “an inquiry” into the subject judge’s hiring process to 

ascertain whether the judge was “satisfied” that the law clerk’s personal views on the First 

Amendment “would neither impact nor appear to impact his work” for the judge. 

Having reviewed the instant complaint as well as the article cited by complainant, I 

conclude that complainant’s allegation of misconduct in the hiring process “lack[s] 
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sufficient evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii); see In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. 

Jud. Council 2009) (dismissing allegations of judicial bias, discrimination, and conspiracy 

pursuant to 28 U.S.C. § 352(b)(1)(A)(iii) because complainant failed to present 

“objectively verifiable proof”); In re Doe, 2 F.3d 308, 311 (8th Cir. Jud. Council 1993) 

(providing that judicial complaint process may not be used to pursue speculative claims).   

The only evidence offered by complainant is the article.  However, contrary to 

complainant’s assertions, the article does not establish that the law clerk participated in or 

advocated in favor of intimidation, violence, or illegal behavior.  Cf. Resolution of Jud. 

Misconduct Complaints, 965 F.3d 603, 610-11 (7th Cir. Jud. Council June 22, 2020) 

(finding portion of subject judge’s publication containing substantive criticism of Supreme 

Court decisions to be “well within the boundaries of appropriate discourse” and 

unobjectionable absent any indication judge “[wa]s not committed to following governing 

law”).  Furthermore, complainant has provided no evidence that the views expressed by 

the law clerk in the article impacted or appeared to impact his work for the subject judge.   

Accordingly, this judicial complaint is dismissed pursuant to 28 U.S.C. 

§ 352(b)(1)(A)(iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 


