
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90200

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

Complainant brought a federal civil action against her former landlord.  The subject 

judge dismissed the action, applying the doctrine of res judicata based partly on a decision 

issued in eviction proceedings that the subject judge believed to be a final judgment. 

Unbeknownst to the subject judge, however, more than two months earlier, an appellate 

court had vacated the decision in the eviction case and had remanded the matter for further 

proceedings.  Neither party had informed the subject judge of this development prior to his 

ruling. 

Following the subject judge’s dismissal of her civil action, complainant sent the 

district court a copy of the appellate court decision in her eviction proceedings and 

informed the subject judge of her intent to file a motion to vacate or reconsider his dismissal 

of her federal lawsuit.  After holding a case management conference, the subject judge 

extended complainant’s deadline for filing a motion for reconsideration in the federal case 

until the local courts had issued a final ruling in the eviction proceedings. 
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In the judicial complaint, complainant alleges that the subject judge communicated 

and conspired with other judges who seek to “handle the case favorable to [the defendant].”  

She further contends that the subject judge “stated with great confidence that [she] would 

be happy with the decision in [the underlying eviction case] . . . and that [the defendant 

should] not . . . worry because a reconsideration motion is evaluated on different and more 

limited standards so the dismissal would stand.”  Finally, complainant alleges that the 

subject judge knew that there was not a final decision in the eviction case at the time he 

rendered his decision, but he failed to stay the case “in order to make it more difficult 

for . . . [her] to succeed in a motion for reconsideration.” 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.  Nor is it designed to provide an avenue for collateral attacks or other 

challenges to judges’ rulings.”  In re Memorandum of Decision, 517 F.3d 558, 561 (U.S. 

Jud. Conf. 2008).  It would be “entirely contrary” to the purpose of the Judicial Conduct 

and Disability Act “to use a misconduct proceeding to obtain redress for—or even criticism 

of—the merits of a decision with which a litigant or misconduct complainant disagrees.”  

Id.  To allow “judicial decisions to be questioned in misconduct proceedings would 

inevitably begin to affect the nature of those decisions and would raise serious 

constitutional issues regarding judicial independence under Article III of the Constitution.”  

Id.   



3 
 

Complainant’s disagreement with the subject judge’s decision to extend the 

deadline for filing any motion for reconsideration as opposed to vacating the dismissal 

order is “directly related to the merits” of the subject judge’s ruling and is subject to 

dismissal.   Complainant’s allegations that the subject judge conspired with other judges 

and intentionally subjected her to a higher standard of review in order to make it more 

difficult for her to succeed on her underlying claims are unsupported and “lack[] sufficient 

evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii); see In re Complaint of Jud. Misconduct, 552 F.3d 1146, 1147 (9th Cir. 

Jud. Council 2009) (dismissing allegations of judicial bias, discrimination, and conspiracy 

on the ground that complainant failed to provide “objectively verifiable proof” to “raise an 

inference that misconduct occurred”).  Finally, I have listened to the entire recording of the 

case management conference and find no evidence to support complainant’s allegation that 

the subject judge improperly speculated as to the outcome of the D.C. proceedings or 

reassured the defendant that his order of “dismissal would stand.”  See 28 U.S.C. 

§ 352(b)(1)(A)(iii). 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

 IT IS SO ORDERED.  

 

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 


