
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.   04-22-90202

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a magistrate judge pursuant to 

the Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

After filing a motion for leave to file an amended complaint in his civil action, 

complainant began to directly call and email the subject judge’s law clerk regarding the 

status of his motion.  In his judicial complaint, complainant admits that he informed 

chambers that he “would consider it a refusal to act on the motion for leave if [he] did not 

get any response by the end of the week.” 

At a status conference and in a subsequent order, the subject judge addressed 

complainant’s conduct.  The subject judge noted that complainant had “conducted himself 

in a discourteous manner” during his phone calls and had “expressed dissatisfaction [in his 

emails] that the litigation was not proceeding as fast as he would like.”  The subject judge 

informed complainant that it was not appropriate to contact chambers by email, ordered 

complainant “to cease any further efforts to contact the Court or the [subject judge]’s 
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chambers by email correspondence, and further order[ed] that [complainant] must make 

future requests for relief by a properly-filed motion served upon all parties of record.” 

 In his judicial complaint, complainant alleges that the subject judge violated Canon 

3 of the Code of Conduct for United States Judges by waiting several months to grant his 

unopposed motion for leave to amend the complaint.  Complainant further alleges that the 

subject judge “acted in a hostile manner and berated [complainant] for allegedly being rude 

to his law clerk and sending her emails.”  Complainant contends that the subject judge 

discriminated against him on account of his pro se status by ordering him not to email 

chambers when “everyone else . . . can contact his law clerk through email.”  (Id.).  Based 

on “information and belief,” complainant asserts that the subject judge has treated other 

pro se litigants in a hostile and demeaning manner.  Finally, complainant claims that the 

subject judge’s actions have impeded complainant’s right of access to the courts. 

Under 28 U.S.C. § 352(b)(1)(A)(ii), claims that are “directly related to the merits of 

a decision or procedural ruling” are not subject to review through a complaint of judicial 

misconduct.  The procedure that has been established to consider misconduct complaints 

“is not designed as a substitute for, or supplement to, appeals or motions for 

reconsideration.  Nor is it designed to provide an avenue for collateral attacks or other 

challenges to judges’ rulings.”  In re Memorandum of Decision, 517 F.3d 558, 561 (U.S. 

Jud. Conf. 2008). 

Although complainant alleges that the subject judge unduly delayed in ruling on his 

motion for leave to amend his civil complaint, “[a]n allegation about delay in rendering a 

decision or ruling” does not constitute cognizable misconduct “unless the allegation 
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concerns an improper motive in delaying a particular decision or habitual delay in a 

significant number of unrelated cases.”  Rule 4(b)(2), Rules for Judicial-Conduct and 

Judicial-Disability Proceedings.  “[A] complaint of delay in a single case is excluded as 

merits-related.”  Judicial-Conduct Rule 4 cmt.  Complainant does not allege any habitual 

delay or improper motive, and, thus, the allegation of delay is dismissed as merits-related. 

In considering complainant’s allegations that the subject judge treated him in a 

hostile and demeaning manner and discriminated against him on account of his pro se 

status, I have listened to the entire recording of the status conference and find no evidence 

to support these allegations.  The recording reveals that the subject judge clearly and firmly 

set forth his expectation that complainant observe proper decorum, follow the rules and 

procedures of the court, and refrain from contacting chambers by email.  Although the 

subject judge credited his law clerk’s statement that complainant had been rude to her, the 

recording does not support a finding that the subject judge responded “in a hostile manner 

and berated” complainant.  Rather, the subject judge simply reiterated that complainant 

needed to properly file a motion with the court if he had anything for the court to consider.  

Because the recording does not support complainant’s allegation that the subject judge 

treated him “in a demonstrably egregious and hostile manner” as prohibited by Judicial-

Conduct Rule 4(a)(2)(B), this claim is dismissed as “lacking sufficient evidence to raise an 

inference that misconduct has occurred.”  28 U.S.C. § 352(b)(1)(A)(iii).  

Similarly, the recording does not support complainant’s allegation that the subject 

judge discriminated against him on account of his pro se status.  The subject judge merely 

explained that, as a pro se litigant, complainant is still required to follow all rules and 
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procedures and to observe proper decorum.  There is no evidence to support complainant’s 

allegations that “everyone else . . . can contact [the judge’s] law clerk through email,” or 

that the subject judge treats other pro se litigants in a hostile manner.  Finally, there is no 

evidence to support complainant’s allegation that he is being denied access to the courts 

because he cannot contact chambers by email.  All of these allegations “lack[] sufficient 

evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii).   

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii). 

 IT IS SO ORDERED.  

_______________________________ 
                 Roger L. Gregory 
                      Chief Judge 


