
UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

In the Matter of a * 

Judicial Complaint * No.  04-22-90213

Under 28 U.S.C. § 351 * 

MEMORANDUM AND ORDER 

Complainant brings this judicial complaint against a district judge pursuant to the 

Judicial Conduct and Disability Act, 28 U.S.C. §§ 351-364.  The Act provides an 

administrative remedy for judicial conduct that is “prejudicial to the effective and 

expeditious administration of the business of the courts.”  28 U.S.C. § 351(a). 

The subject judge dismissed without prejudice the criminal indictment against 

complainant after finding him mentally incompetent to stand trial and finding no 

substantial probability that he could be restored to competency.  In the judicial complaint, 

complainant challenges the subject judge’s orders pertaining to the appointment of counsel.  

He further alleges that the subject judge “saddled [him] with ineffective counsel for 7 ½ 

months”; ignored his plea that counsel was “violating [his] right to an independent 

psychological evaluation”; erred in dismissing his pro se motions; and referred him for 

civil commitment despite knowing that he is competent and that his constitutional rights 

have been violated. 

The majority of complainant’s allegations are directly related to the merits of the 

subject judge’s rulings in the underlying proceedings.  Under 28 U.S.C. § 352(b)(1)(A)(ii), 

claims that are “directly related to the merits of a decision or procedural ruling” are not 

subject to review through a complaint of judicial misconduct.  The procedure that has been 
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established to consider misconduct complaints “is not designed as a substitute for, or 

supplement to, appeals or motions for reconsideration.  Nor is it designed to provide an 

avenue for collateral attacks or other challenges to judges’ rulings.”  In re Memorandum of 

Decision, 517 F.3d 558, 561 (U.S. Jud. Conf. 2008).  It would be “entirely contrary” to the 

purpose of the Judicial Conduct and Disability Act “to use a misconduct proceeding to 

obtain redress for—or even criticism of—the merits of a decision with which a litigant or 

misconduct complainant disagrees.”  Id.  To allow “judicial decisions to be questioned in 

misconduct proceedings would inevitably begin to affect the nature of those decisions and 

would raise serious constitutional issues regarding judicial independence under Article III 

of the Constitution.”  Id.   

To the extent that complainant alleges that the subject judge knows he is competent 

and intentionally overlooked counsel’s ineffective assistance, speedy trial violations, and 

other violations of complainant’s rights, these unsupported allegations “lack[] sufficient 

evidence to raise an inference that misconduct has occurred.”  28 U.S.C. 

§ 352(b)(1)(A)(iii).  Finally, complainant raises numerous allegations of ineffective

assistance of counsel.  These claims are not cognizable as the “judicial complaint process 

applies only to judges and not to other court officers, employees, or attorneys.”  In re Doe, 

640 F.3d 869, 873 (8th Cir. Jud. Council 2011). 

Accordingly, this judicial complaint is dismissed as merits-related and lacking in 

evidentiary support pursuant to 28 U.S.C. § 352(b)(1)(A)(ii), (iii).  

IT IS SO ORDERED. 

_______________________________ 
Roger L. Gregory 
     Chief Judge 


