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OPINION
LUTTIG, Circuit Judge:

Appellant Everett Gilmore challenges the district court's decision

to vacate a consent decree under which appellee Housing Authority
of Baltimore City was required to provide tenants with administrative
grievance hearings regarding |ease terminations prior to the start of
eviction proceedings. We agree with the district court that vacatur
was appropriate, and therefore affirm.

In 1984, appellee Housing Authority of Baltimore City (HABC)

sent a notice of lease termination to Patriciaand Clifton Lacy, who
were tenants in a public housing project administered by HABC. In
the notice, HABC stated that the |ease was being terminated because
Patricia Lacy had endangered the health or safety of an HABC
employee by assaulting him, in violation of the terms of the Lacys
lease. HABC further asserted that, because the ground for the termi-
nation was Patricia Lacy's alleged assault on an HABC employee, the
Lacys were not entitled to an administrative grievance hearing prior
to the start of eviction proceedings. Shortly thereafter, the Lacys filed
suit in federal district court against HABC, contending that they, and
all individuals similarly situated, were entitled to administrative hear-
ings as a matter of due process.

Under federal law at the time of the lawsuit, a public housing
authority such as HABC was generally required to provide tenants
with administrative hearings. See 24 C.F.R.§ 866.51(a) (1984). How-
ever, a public housing authority could bypass the administrative hear-
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ing requirement in cases of evictions based on alleged endangerment
of the health and safety of an employee or resident, provided that state
law afforded tenants certain procedural protectionsin eviction pro-
ceedings, including the right to discovery. Seeid. 88 866.51(a),
866.53(c). Because Maryland state law did not provide tenants with
the right to discovery, HABC was therefore required, as a matter of
federal law, to furnish al tenants with administrative hearings. Conse-
quently, on August 13, 1984, the Lacys and HABC entered into a
consent decree, under which HABC agreed to provide all tenants situ-
ated in the Lacys position with administrative hearings.

In 1990, Congress amended the National Housing Act, eliminating
the right to discovery from the list of procedural protections that must
be provided under state law before a public housing authority can
bypass the administrative hearing requirement, and allowing states to
invoke the bypass provision not just in cases of evictions based on
alleged endangerment of the health or safety of an employee or resi-
dent, but also in cases of evictions for drug-related offenses. See 42
U.S.C. § 1437d(k) (1990). The Department of Housing and Urban
Development (HUD) duly altered the relevant regulations, and insti-
tuted a process whereby states could apply for aruling from HUD as
to whether their laws satisfied the procedural prerequisites of the
bypass provision. See 24 C.F.R. §8 966.51(2)(i), 966.53(c) (1990).

In 1992, HUD issued aruling confirming that Maryland's tenant

laws met the procedural prerequisites. Asaresult of this ruling, Mary-
land public housing authorities, including HABC, obtained the
authority to bypass the administrative hearing requirement in cases of
evictions based on alleged endangerment of the health or safety of an
employee or resident, or for drug-related offenses. On January 17,
1995, HABC duly revised its Tenant Grievance Policy and Appeals
Procedure in order to remove the right to obtain administrative hear-
ings in such cases.

In November 1995, HABC filed an action in state court against
Frieda Holloway, alleging that Holloway breached her |ease by com-
mitting drug-related offenses. HABC then moved in federal court to
vacate the 1984 consent decree, under which it was still required to
provide tenants with administrative hearings. The state court contin-
ued the action against Holloway pending the federal district court's
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decision. The district court vacated the consent decree. During the
course of proceedings, the current appellant, Everett Gilmore, was
substituted for Holloway as plaintiff. Gilmore now appeals.

Both appellant and appellees agree that the proper test for deter-
mining whether the district court correctly vacated the consent decree
isthe two-prong test set out by the Supreme Court in Rufo v. Inmates
of the Suffolk County Jail, 502 U.S. 367 (1992). In Rufo, the Court
held that a party seeking modification of a consent decree -- in this
case, appellees -- must first "show|[ ] asignificant change either in
factual conditionsor in law." 1d. at 384. Provided that the party meets
thisinitial burden, the reviewing court must then determine whether
the proposed modification of the consent decree-- in this case, vaca
tur -- is "suitably tailored to the changed circumstance.” 1d. at 391.

We agree with the district court that both prongs of the Rufo test
were unambiguously satisfied in the instant case. First, a significant
changein law occurred between the date of the entry of the consent
decree and the date of the proposed modification: namely, the amend-
ment of the National Housing Act, with concomitant changes to the
relevant regulations, in 1990. As adirect result of these changes,
HABC was no longer required to provide administrative hearingsin
cases of evictions based on alleged endangerment of the health or
safety of an employee or resident, or for drug-related offenses. Sec-
ond, the proposed modification of the decree was suitably tailored to
the changed circumstance: because the statutory administrative hear-
ing requirement that the consent decree was originally entered to pro-
tect no longer existed, the consent decree was simply no longer
necessary. Vacatur was therefore the appropriate modification.
Because the district court correctly applied Rufo in vacating the con-
sent decree, we affirm the district court's decision.

M.
Appellant further contends that vacating the consent decree would
be improper because it would violate the terms of his lease by effec-

tively stripping him of his contractua right to an administrative hear-
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ing. Asthe district court found, however, this argument fails because
appellant had no such contractual right.

In making his argument, appellant relies on two provisions of his
lease. Paragraph 14 of the lease states: "All grievances or appeals
arising under this Lease shall be processed and resolved pursuant to
the Housing Authority of Baltimore City Grievance Procedure which
isin effect at the time such grievance or appeal arises, which proce-
dureis posted in the Management Office and incorporated herein by
reference.” Paragraph 16, in turn, statesin relevant part: "This Lease
may only be modified by awritten rider approved by both Manage-
ment and the Resident Advisory Board and executed by both Manage-
ment and the Tenant . . . ." Appellant contends that, because the terms
of the HABC Grievance Procedure were “incorporated . . . by refer-
ence" into the lease, HABC could not modify its terms without
obtaining written approval from the Resident Advisory Board. How-
ever, the lease did not incorporate the terms of the HABC Grievance
Procedure that were in effect at the time the |ease was signed, but
rather "incorporated” the terms of the Procedure that are in effect at
the time a grievance arises, thus explicitly leaving open the possibility
that HABC could unilaterally change the terms of the procedure at
any intervening time -- asindeed it did in 1995, in order to remove
the right to obtain an administrative hearing in precisely such cases
as appellant's. We therefore agree with the district court that appel-
lant's contractual argument is meritless.

CONCLUSION
The judgment of the district court is affirmed.

AFFIRMED



