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OPINION

PER CURIAM: 

Malinda and Orolobofaa Davies seek review of an order of the
Board of Immigration Appeals denying their motion to reopen their
case. 

The Petitioners, who have been in this country legally since they
entered in 1985 as the wife and daughter of a now deceased diplomat,
contend that the Board abused its discretion in denying their motion
to reopen after they had failed to attend their immigration hearing.
When an immigration judge and the Board denied an earlier motion
to reopen, the Petitioners filed the motion to reopen at issue here.
They asserted that prior counsel, who had represented them since the
beginning of this case, had been ineffective in numerous respects. The
Board denied the motion, finding it was procedurally barred and did
not comply with the requirements for making an ineffective assistance
claim set forth in Matter of Lozada, 19 I. & N. Dec. 637 (BIA 1988),
aff’d, 857 F.2d 10 (1st Cir. 1988). 

We have carefully considered the briefs of the parties, oral argu-
ment of counsel, the record in the case, and relevant legal authorities.
Under the unusual facts and exceptional circumstances presented in
this case, we conclude that the Board abused its discretion in denying
Petitioners’ motion to reopen. Given those facts and circumstances,
the time and numerical requirements that the Board found procedur-
ally barred consideration of the motion were equitably tolled. Further-
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more, the record reveals that the Petitioners substantially complied
with the requirements set forth in Lozada for establishing that ineffec-
tive assistance prevented their attendance at the hearing. Accordingly,
we grant the petition for review, reverse the denial of the motion to
reopen, and remand the case to the Board so that it may consider the
merits of Petitioners’ motion to reopen.

PETITION GRANTED, REVERSED, AND REMANDED
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