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OPINION
PER CURIAM:

Ralph Nader, the Nader 2000 Primary Committee, the Green Party

of North Carolina, and two registered voters (collectively, "Appel-
lants"), appeal an order of the district court denying their motion for
apreliminary injunction in which they sought to compel the state of
North Carolinato list Nader as the Green Party candidate for Presi-
dent on the November election ballot. Finding no abuse of discretion,
we affirm.

With the goal of placing Nader on the North Carolina November
ballot as the Presidential candidate of the Green Party, Nader and his
supporters chose to attempt to qualify as a new political party. See
generally N.C. Gen. Stat. § 163-96 (1999). State law requires new
party aspirants to submit a petition containing the signatures of two
percent of the number of registered voters who voted in the most
recent general election for Governor. Seeid. § 163-96(a)(2). For this
election cycle, that formula trandates to 51,324 such signatures. The
heading of each page of the petition must contain the following lan-
guage in bold print or in capital letters: "THE UNDERSIGNED REG-
ISTERED VOTERS. .. HEREBY PETITION FOR THE
FORMATION OF A NEW POLITICAL PARTY ... THE SIGNERS
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OF THISPETITION INTEND TO ORGANIZE A NEW POLITI-
CAL PARTY TO PARTICIPATE IN THE NEXT SUCCEEDING
GENERAL ELECTION." |d. § 163-96(b). Although the petition is
due to the State Board of Elections on June 1, the effective deadline
isMay 17 because by that date the petition must be submitted to
county boards of elections for signature verification. Seeid. § 163-
96(8)(2), (b1). Thereis no mandated period during which the signa-
tures must be collected; new party aspirants may begin collecting
petition signatures immediately after the preceding election for Gov-
ernor.

On May 2, 2000, the Nader Committee requested that the State
Board of Elections extend the deadline to August 31, 2000. The
Board denied the request on the ground that it lacked authority to
waive a statutorily imposed deadline. On June 1, 2000, the Green
Party submitted a petition to the Board with 1,956 verified signatures.

Appellants filed suit in the district court on May 16, 2000, claiming
that the ballot access laws in North Carolina present an unconstitu-
tional infringement on their First Amendment rights by, inter alia,
"plac[ing] an undue burden on new or minor political parties that are
seeking ballot status for the presidential race." J.A. 48. They named
Gary O. Bartlett, the Executive Secretary-Director of the state Board
of Elections, and the Board of Elections ("Appellees"), as defendants.
Soon &fter filing their complaint Appellants filed a motion for a pre-
liminary injunction, requesting that the district court compel the state
of North Carolinato list Nader on the November ballot as the Green
Party candidate for President.

The district court denied Appellants motion. The court first deter-
mined that Appellants would not suffer irreparable harm from the
denial of their motion for a preliminary injunction, primarily because
any harm suffered by Appellants would have been caused by their
own dilatory efforts at complying with the statutory scheme. The dis-
trict court further found that North Carolinas interest in regulating its
ballot would be harmed if the court issued the preliminary injunction.
Although the district court thus concluded that the balance of harms
favored Appellees, it proceeded with the remainder of its analysis
under the assumption that the balance of harms favored Appellants.
The court neverthel ess concluded that Appellants were not likely to
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succeed on the merits of their claims because it determined that the
new party ballot access law was narrowly drawn to advance a state
interest of compelling importance. Finally, the court determined that
the public interest would not be served by the issuance of the
requested preliminary injunction.

When ruling on arequest for a preliminary injunction, a district
court must consider four factors originally set forth in Blackwelder
Furniture Co. v. Seilig Manufacturing Co., 550 F.2d 189 (4th Cir.
1977). Those factors are:

(1) the likelihood of irreparable harm to the plaintiff if the
preliminary injunction is denied,

(2) the likelihood of harm to the defendant if the requested
relief is granted,

(3) the likelihood that the plaintiff will succeed on the mer-
its, and

(4) the public interest.

Rum Creek Coal Sales, Inc. v. Caperton, 926 F.2d 353, 359 (4th Cir.
1991) (internal quotation marks omitted). After deciding whether the
plaintiff will suffer irreparable harm if an injunction is denied and
determining the nature of the harm, if any, that defendant will suffer
if the injunction is granted, the district court must balance these hard-
ships against one another. See Direx Isragl, Ltd. v. Breakthrough
Med. Corp., 952 F.2d 802, 812-13 (4th Cir. 1991). The result of this
balancing determines the degree to which the plaintiff must establish
alikelihood of success on the merits. If the balance of harms "tips
decidedly in favor of the plaintiff," it is only necessary for the plain-
tiff to "raise] ] questions going to the merits so serious, substantial,
difficult and doubtful, asto make them fair ground for litigation and
thus for more deliberate investigation." 1d. at 813 (internal quotation
marks omitted). If, however, the balance of harmsisin equipoise or
does not favor the plaintiff, the plaintiff must make a correspondingly
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higher showing of the likelihood of success. Seeid. We review a deci-
sion of the district court granting or denying preliminary injunctive
relief for abuse of discretion. See Rum Creek Coal Sales, 926 F.2d at
358.

Having reviewed the record and the parties' briefs, we conclude
that the district court did not abuse its discretion in denying the pre-
liminary injunction sought by Appellants. Accordingly, we affirm.
We dispense with oral argument because the facts and legal conten-
tions are adequately presented in the materials before the court and
oral argument would not aid the decisional process.

AFFIRMED



