UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 00-2059

SHELDON W WHI TTAKER,
Plaintiff - Appellant,
Ver sus
RES- CARE, | NCORPCORATED, d/b/a A d Dom ni on Job
Corps Center; VIRGNA JOB CORPS PLACEMENT
SERVI CES,

Def endants - Appel | ees.

Appeal fromthe United States District Court for the Eastern D s-
trict of Virginia, at Norfolk. Tommy E. M|l er, Magistrate Judge.
(CA-99-1994-2)

Submtted: COctober 26, 2000 Deci ded: Novenber 1, 2000

Bef ore WDENER, M CHAEL, and KING Circuit Judges.

Affirmed by unpublished per curiam opinion.

Shel don W Whi ttaker, Appellant Pro Se. Bruce McCoy Steen, MCGU RE,
WOODS, BATTLE & BOOTHE, L.L.P., Charlotte, North Carolina, for

Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Shel don W Wiittaker appeals the magistrate judge’s order
granting sunmary j udgnent to Defendants in this enploynent discrim
ination action.! On appeal, Wittaker challenges only the nmagis-
trate judge’s disposition of his retaliatory discharge claim See
4th Cr. R 34(b). W have reviewed the record and the magistrate
judge’s order and find no reversible error. W agree with the
magi strate judge that Whittaker failed to forecast evidence suffi-
cient to show that Defendants’ reasons for his term nation were
pretextual. Accordingly, we affirmon the reasoning of the magis-

trate judge. See Whittaker v. Res-Care, Inc., No. CA-99-1994-2

(E.D. Va. July 11, 2000).2 W deny Defendants’ notion to dismss
t he appeal as untinely and di spense with oral argunent because the
facts and | egal contentions are adequately presented in the nate-
rials before the court and argunent would not aid the decisional
pr ocess.

AFFI RVED

! This case was decided by a magistrate judge exercising
jurisdiction upon consent of the parties under 28 U S C A
8§ 636(c) (1) (West 1993 & Supp. 2000).

2 Al t hough the judgnent is marked as “filed” on July 10, 2000,
the district court’s records show that the judgnent was entered on
t he docket sheet on July 11, 2000. Pursuant to Fed. R Civ. P. 58
and 79(a), we consider the date the judgnent was entered as the
effective date of the magistrate judge’s decision. See WIlson v.
Murray, 806 F.2d 1232, 1234-35 (4th Cir. 1986).




