UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 00-2428

| RENE ANDERSON SM TH, Adm nistratrix of the
Estate of Ricky Lee Smith, deceased,

Plaintiff - Appellant,

ver sus

W LSON COUNTY; WAYNE V. GAY, in his official
capacity as Sheriff of WIlson County; CHARLES
BRYANT, individually and in his official
capacity as a jailer of the WIson County
Sheriff's Departnent; CITY OF WLSON, a nu-
nicipality, WLLIE EARL WLLIAMS, in his offi-
cial capacity as Chief of the WIlson Police
Department; STEPHEN T. STROUD, individually
and in his official capacity as an officer of
the Wl son Police Departnment; JCEL K GARNER,
individually and in his official capacity as
an officer of the WIson Police Departnent;
JOHN DOES 1 THROUGH 20, deputy sheriffs em
pl oyed as jailors in the Wlson Gty Jail,

Def endants - Appel | ees.

No. 00-2467

| RENE ANDERSON SM TH, Adm nistratrix of the
Estate of Ricky Lee Smth, deceased,

Plaintiff - Appellant,

ver sus



W LSON COUNTY; WAYNE V. GAY, in his official
capacity as Sheriff of WIlson County; CHARLES
BRYANT, individually and in his official
capacity as a jailer of the WIson County
Sheriff's Departnent; CITY OF WLSON, a nu-
nicipality, WLLIE EARL WLLIAMS, in his offi-
cial capacity as an officer of the WIson
Pol i ce Departnment; STEPHEN T. STROUD, i ndivid-
ually and in his official capacity as Chief of
the Wl son Police Departnment; JCEL K GARNER,
individually and in his official capacity as
an officer of the WIlson Police Departnent;
JOHN DOES 1 THROUGH 20, deputy sheriffs em
pl oyed as jailors in the Wlson Gty Jail,

Def endants - Appel | ees.

Appeals fromthe United States District Court for the Eastern Dis-
trict of North Carolina, at Raleigh. Terrence W Boyle, Chief D s-
trict Judge. (CA-98-842-5-3BO

Subm tted: April 30, 2001 Deci ded: My 15, 2001

Bef ore WDENER, WLLIAVS, and MOTZ, Circuit Judges.

Affirmed as nodified by unpublished per curiam opinion.

I rene Anderson Smith, Appellant Pro Se. Robert Harrison Sasser,
11, G Christopher O son, WMBLE, CARLYLE, SANDRIDGE & RICE,
Ral ei gh, North Carolina; Janes Percy Cauley, Ill, ROSE, RAND, OR-
CUTT, CAULEY & BLAKE, P.A., WIlson, North Carolina, for Appell ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

In these consolidated cases, Irene Anderson Smth, adm nis-
tratrix of the estate of R cky Lee Smth, appeals the district
court's order granting sunmary judgnent in favor of the Appellees
and denying relief on her clains filed pursuant to 42 U S. C A 8
1983 (West Supp. 2000), 42 U.S.C. § 1981 (1994), and various state
| aw cl aims. We have reviewed the record and the district court's
opinion and find no reversible error as to Appellant’s clains
pursuant to 88 1981, 1983. Accordingly, we affirm as to those

clains on the reasoning of the district court. See Smth v. WIlson

County, No. CA-98-842-5 (E.D.N.C. Sept. 27, 2000). Al t hough we
express no opinion as to the nerit of Plaintiff’'s state |aw clains
of wongful death and assault and battery, we nodify the district
court’s order to reflect a dismssal wthout prejudice of those
clains, which may be pursued in state court. 28 U S.C. §8 1367(c)(3)

(1994); United M ne Wrkers of Am v. G bbs, 383 U S 715, 726-27

(1966); Revene v. Charles County Commirs, 882 F.2d 870, 875 (4th

Cir. 1989).

We grant Appellees’ notion to substitute attorney and deny as
noot Appellees’ notion to strike docunent. W dispense with oral
argunment because the facts and |egal contentions are adequately
presented in the materials before the court and argunment woul d not
aid the decisional process.
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