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OPINION

PER CURIAM: 

Steven D. Carr appeals his convictions and 360 month sentence for
conspiracy to possess with intent to distribute cocaine base, two
counts of possession with intent to distribute cocaine base and aiding
and abetting, and possession with intent to distribute cocaine base.
Although we affirm Carr’s convictions, we vacate his sentence and
remand for resentencing for the reasons discussed below. 

Carr contends that the evidence was insufficient to support his con-
viction for conspiracy. A reviewing court must uphold a jury’s verdict
if the evidence, when viewed in the light most favorable to the gov-
ernment, is sufficient for a rational trier of fact to have found the
essential elements of the crime beyond a reasonable doubt. See
Glasser v. United States, 315 U.S. 60, 80 (1942). We have reviewed
the record and find that substantial evidence supports Carr’s convic-
tion for conspiracy. 

While this appeal was pending, the Supreme Court, in Apprendi v.
New Jersey, 120 S. Ct. 2348 (2000), held as a principle of constitu-
tional law that, except for "the fact of a prior conviction, any fact that
increases the penalty for a crime beyond the prescribed statutory max-
imum must be submitted to a jury, and proved beyond a reasonable
doubt." Id. at 2362-63. In this case, the amount of cocaine base was
not alleged in the indictment or submitted to the jury, and Carr must
therefore be sentenced without reference to drug quantity. Pursuant to
21 U.S.C.A. § 841(b)(1)(C) (West 1999), the maximum sentence Carr
faces is twenty years with a term of not less than three years super-
vised release. See United States v. Angle, No. 96-4662, 2000 WL
1515159, *10 (4th Cir. Oct. 12, 2000) ("Where no drug quantity is
charged in the indictment or found by a jury, but a jury has found a
violation of § 841(a), the standard statutory term of imprisonment is
not more than twenty years."). Because the imposed sentence exceeds
the applicable statutory maximum of twenty years, we are constrained
to vacate the sentence and remand for resentencing. 

We therefore affirm Carr’s convictions, vacate his sentence, and
remand for resentencing in light of Apprendi and Angle. We dispense
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with oral argument because the facts and legal contentions are ade-
quately presented in the materials before the court and argument
would not aid the decisional process. 

AFFIRMED IN PART, VACATED

IN PART, AND REMANDED
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